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99. | fgATIST Ueer 2018 THAE! gRT 320 @e | 105
3iTeTeITssT Y 265
In re State of 2018 SCC S.32A
H.P. OnLineHP 265 Remission
100.| HFAL TATH 2018 THHIEY agsT $r Rgs | 105
TSI T 3iTeTelssT ST 1227
Kamlesh v. Stateof | 2018 SCC Release of
Rajasthan, OnLine Raj 1227 vehicle
101. | TEah o] F=TH. TIEHR 2018 THAT 4255 | URT 35 106
IECERCE)IC R Cr
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SK Raju Vs. State of | 2018 ALL SCR (Cri) 1554= | S.35
West Bengal MANU-SC-0944-2018
102. | AIgFAS HrEQT TSR 2019 THHT 4427 |URT 67 106-
107
IATH T
ST gfsar
HTRRY garT
Mohammed AIR 2019 SC 4427 S.67
Fasrin v/s state
rep. by the
intelligence officer
103. | FHSI AWM F=A18 | 2019(4)STHAINR(Cri)846 | URT 50 10?
10
57,
Yusuji Hinagata 2019(4)BomCR(Cri)846 S.50
v. State,
104. | TSEATT TSI §eIH | TSHR 2019 TIET 4723 AT 108
HETIH
State of Rajasthan AIR2019SC4723 Sample
Vs. Sahi Ram
105. | it WTeT @ 3Hes], (2020)16TFHRT709 4RI 35, T 108'
. 09
el FATH Heol s & AR
3T ARPICFT
Hanif Khan @ Annu | (2020)16SCC709 S.35 Burden
Khan Vs Central of Proof
Bureau OfNarcotics
106.| FIT 37gHAE TATSl 2019 gty Tee | 109
TATH STFA 3R TEHIT JffeTegal T3] 31} & dgd
FAR T FRHN 579 foraRs Ry
Manzoor Ahmad 2019 Detention
Khawaja v. State of | SCC under NDPS
Jammuand OnLineJ&K 579 Act
Kashmir
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107.| Erdg HAR =1 2019(1) SIEH 644 LG E L) 109
T UFC & dgd
AT
Deepender Kumar 2019(1)JCC644 Furlough
v. State under NDPS
Act
108.| ey AR FeI1H (2020) 3 TEHRAT 321, LG E L) 110-
3 ) 111
AT ST T HATHAT ST
o]
Varinder Kumar vs. | (2020) 3 SCC 321, Trial of NDPS
State of Himachal Cases
Pradesh
109.| qmgsTel, HIIRTT.Ig.9e [GEIEII:) 11
. 112
v. e o |#.1440/2018 afaaa &
g ded argair &1
fEEdsTer
Shajahan, Crl.Rev.Pet No.1440/2018 | Disposal of
V. Inspector of vehicles under
Excise etc. NDPS Act
110. | T H¥cH FoTH HIRTS TH.ET URT 52T E;
AAFIT 37eNSTET @ |1490/2020 3R
ki) HIRTA.TA.T. 7224/2020
Air Customs Vs. Mos- | Crl. MC. 1490/2020 & Section 52 A
afier Alizahi and ors. | Crl.M.A. 7224/2020
1. | T TS 37 IR e @ YRT 37 113-
114
AT IToNT 377G (TH) 2020 T 154-157 STHTAT
State of Kerala etc. CRIMINAL APPEAL Section 37
Vs. Rajesh Etc NO(S). 154157 OF 2020 Bail
12, | 7EE TAE Ssogdl () FE&AT 5042 TR 114
dfeEead, 3% 2020(3) AT &
V. 3o U5 dgd drgal &1
f3Earster
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M/S.SMART WP(C).No.5042 OF Disposal of
LOGISTICS, 2020(E) vehicles under
V. State of Kerala NDPS Act
13. | Fyeher f8ig S=11H. ToT | UMK 2020 THAT 4297 | URT 42 114'
5
(feeelt i AR=IfCR
TAET)
Mukesh Singh Vs. AIR 2020 SC 4297 S.42
State (Narcotic
Branch of Delhi)
114. | RFareT @i S5 | T3TS3TR 2020 THHY 4297 | GRT 50 Temeft ES
7
725?‘ Halg T 3‘ﬁT Gls?-i
Rizwan Khan Vs. AIR 2020 SC 4297 Search and
State of Chhattisgarh seizure S.50
115. | IRAS Te, FoATH Uil | THEIHR 2020 THHA 2161 | STecht EZ}‘
T
Gurmail Chand v. Criminal Appeal No. 149 of | Seizure
State of Punjab 2020 Supreme Court
116. | 1% §oITH ARGIeTFH | 2020(4) IRAIR RT 32A Tl Eg'
Shelel 8432020 (4) | (3MTRTEH) 242 Fr foloiaeT
HRETHR (MRTTEH)
242
Sheru v. Narcotics 2020(4)RCR(Criminal)242| S.32A
Control Bureau Suspension of
sentence
17. | St TH FATH. TU3TS3TR 2020 TEHY 4313 | &RT 50 Temeft | 119
ARITEFH Shelel 3R Fadr
& e\l [I’ ig a.
Jeet Ram Vs. AIR 2020 SC 4313 Search and
Narcotics Control seizure S.50
Bureau, Chandigarh
118. | T Tehadf §=Td 2021 HIHRTeAS 248 T 37 119-
. 120
HRT Fg TASdTH
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Rhea Chakraborty vs | 2021 CriLJ 248 Section 37
Union of India NDPS
19. | Id1e FAR T 2011 & JTIRIDH e Iargt hr 120
AT UG IsT | AEAT2187-88 IaTEr
Raveen Kumar vs. | Criminal Appeal No. Testimony of
State of Himachal | 2187-88 of 2011 witnesses
Pradesh
120. | U {digs ST TH. U Y. TR H&AT | aRT167 (2) i;
githaT TR 2333 3l 2020 3R 3R
36 T (1) (4)
TASdTH
fafaTsd
M Ravindran vs |S.L.P. (Criminal) No. Section 167(2)
The Intelligence | 2333 of 2020 CrPC & 36
Officer A(1)(4) NDPS
Act
121 | 7Y, JMMRE FATH TS | 2021 AT TR 31dTer HAlgah gerdf ES
. 5
TS & ATCTA Y | G&AT 147 H TERT T
AT ohl
gfeeahioT
Mohd. Zahid vs. Criminal Appeal No. 147 | Court view on
State through NCB | of 2021 drug
trafficking
122.| FRA T TATATH | 2021 1 3RS STHSTT | ORT 67 Eg
R g 3TdeeT TEAT 3624
Aryan S Khan vs Criminal Bail Application | Section 67
Union of India No. 3624 of 2021
123. | Helg HAR Jiferer 2021 & THTSS (FIRT) | RIS 126
TATH eI ST s | HEAT 5191 HHAT H
STHTAT
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Satender Kumar SLP (Crl.) No. 5191 of Bail in
Antil vs. Central 2021 criminal cases
Bureau of
Investigation
124.| IR T FATH Tclleh | 2021 T AT 3T afa ueraf | 127
QUeFell TEAT 284 H SHET eg
Union of India v. | Criminal Appeal No 284 | Bail
Prateek Shukla of 2021 cancellation in
controlled
substances
125. | 7R €Y ARBICHT | 2021 F 3MGARVE AT | AT g 12?
. . 12
helel s o ATCTH | H&AT 1043 URT 37
 TATH AlgFAG
oIdlal Ylel
Union of India Criminal Appeal No. 1043 | Bail
through Narcotics of 2021 cancellation
Control Bureau vs S.37
Md. Nawaz Khan
126. | ZT HITT TATH 2022 & TR 3ot €T 50 128
ARSI AT 130
Dayalu Kashyap vs. | Criminal Appeal No.130 S.50
the State of of 2022
Chhatisgarh
127.| gEed &g s=re 2016 &1 AR 3fier | pefrer waraf | 129
olTe I HEAT 1004 Fr sifas
c
Sukhdev Singh vs. | CRIMINAL APPEAL Physical
State of Punjab No.1004 OF 2016 nature of
drugs
128.| Folig T Tt FAF | 2016 T 3RS 3o &RT 50 129~
. 130
AT geer T T&AT 870; AT 09, 2022
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Sanjeev & Anr. Criminal Appeal No.870 | S.50
Versus State Of Of 2016; March 09,
Himachal Pradesh | 2022
129.| el AY. #C ATH | STATAT FTTRIhT HeX URT 67 130-
T 409/2021 1t
Ghulam Mohd. Bail App. No. 409/2021 | S.67
Bhat vs. NCB
130.| ffser Tsa sare| | Re arfaer (Rfaen) 2021 #r | gor Beaeer | 131
FAER e, | HEAT 32580 HRT.52A
33 AT 3wd ~gidTeld,
hch
State of Odisha vs. | Writ Petition (Civil) No. | Drug Disposal
Registrar 32580 of 2021 S.52A
General,Orissa
High Court,
Cuttack
131 | HRA €Y FATH 2022 & JTIRIDH e YRT37 131-
. 132
HIGFHG STHT HE&AT 752
Union of India vs. | Criminal Appeal No 752 | S.37
Md. Jamal of 2022
132.| ST oifel Sl1H | 3R ITfeh J&ar €T 50 132
FHellceh AT 6916/2021 R IER]
EIBEar
Joswin Lobo vs. Criminal Petition no. S.50 Gazetted
State of Karnataka | 6916/2021 officer
133. | ARG deld 2022 Pl HTRTAS A | amr 37 133
SR g9 Hifgd T=AT 1001-1002
PN
Narcotics Control Criminal Appeal Nos. 1001-| S.37
Bureau v. Mohit 1002 of 2022
Aggarwal
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Sr. Title of er e
No. Year the case Citation Excerpt
L. 1990 | Fganpd BTl 3T AFAT Haled AT, 3idd: 39
ot AT fawhy @ uger 6 9RT 167 (2), aUs
kiles G H3Rue | ufshar & fedr, ejw3, Taus 3Nufg 3R
IR 3= .4 HAT:gardht uerd 3fAfaTe, 1985 & dsd
gTH 886/1990 |3rreitad T of T Bem 3R AR
HTEHRT Tage AW AR ASgHdr gy
afer 3AfATH, 1985  fAFTT Y arT 27 FIT
ETae LTy IS 3UANT FE &1 € T A<l A, FarUeh
Nufy IR FATgHER gy fafaTE!
1985 3TAfATT hr URT 27 Afedr T arT
167 (2) P INTWSS el Il ¢l FafoT
U I TSRSl Adel  STUaeR,
(1990) 2 TTELET 610 (3rdY) H ATIHEUT,
S g iR e fRufa @@ 2
1990 | Kadukkak | Kerala Honorable Supreme Court, ultimately
unnil High court | came to the conclusion that section 167
Appachan | Crl M.C. (2), cr. p. c. would operate even for
& Another | 886/1990 offences under the NDPS act and then
vs. Excise section 27 of the NDPS act has no
Circle application. In other words, section 27
Inspector of the NDPS act does not override
section 167 (2) of the code. Hence the
legal position set out by Balakrishnan,
J. in Appachan v. Excise Circle
Inspector, (1990) 2 ALT 610 (DB) is
correct
2. (1990 |@aR | (1990) 2 |FEEy Fdfea mamTerd  AAT § TdTUw
FIaTe THHRT 409 | sty 3t Fver-gamet et e,
ITH 1985 T URT 53 & ded AT P ST
HRT g i afpaid @y AT SmaTs /
AT Yob & PR HARAT @&
HRfATH H 9 25 & FIAY fow
HRABI A&, FifP 3aAF urd F g
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gl I I Afh FE 1 gus ufkar
gfedr, ’w3 fr URT 173 B ded RUIC -
g feREr @ fear war swarforar
T AR @&y fATATeT 6r anrr 25
q gaATiad e e 2
1990 | Raj (1990) 2 Honorable Supreme Court Has held -
Kumar SCC 409 Officers of DRI/Customs invested with
Karwal powers of investigation of offences
versus under S. 53 of the NDPS Act are not
Union of Police Officers within the meaning of S.
India 25 of the Indian Evidence Act, as they
do not have power to lodge a report
under S. 173 of the Cr. P.C.--
Confessional statement made to such
officers is not hit by S. 25 of the Indian
Evidence Act.
3. [1991 | ARaIRE (1991) 1 e AWy HR ATTHS ey
& Pere THHRN 705 | yforra 1985 R T RO
U Bl B H  HROT $TD YU &US
TS gfsrar Gfear kw3 WP e 3R
foRera safow gus yfepar dfedr! w3 &
et 3R ded AT g & Aufh T 3wy
3= IR AF.gHE gerd FfAfATA! 1985
sfafaTs fr arr 37 F FURa adt &
T R
1991 | Narcotic (1991) 1 The NDPS Act being a special statute
Control SCC 705 its provisions prevail over those of
Bureau vs. Cr.P.C. and therefore the power to
Kishan grant bail under the Cr. P.C. is subject
Lal & to the conditions laid down in the
Ors., NDPS Act S. 37.
4. | 1994 | gaig THSHR gus ufshar dfean! 9’3 , 9T 100 3R
g 1994 THEY | 165 TUH N 3R AT g gerd
IITH 1872 gfafFTe 1985 FfRAFIFE S ded
JerdR HUYT O AL B &, iR drg arer
e sfafaga v qut s 9 21
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g, Jorel a1 FREaRy - Afer ueraf &
WY - gus yfehar dAfedr! kw63 -
e 3N 3R FTUsd gerd
sfafaga 1985 fAATEH, 4T 50
P ded g B GTATT e F aALfrer et
& SHAGIH P arel g ferd 1Ty ahr
gfe a5 T@ue N iR FAF:gHmE
gerd wfafaze 1985 AT D
ded |d §, B g iRad e aifeu uh
AR g HAERI, T8 3896 9
e N AR FEwedt ugrdy
sfafagal 1985 AT &
ATl & 3gHR 33 a1 A1fey|

. demll A1 FRFA - aRepeerd
WY - Th AHABR 1@ AT 3T
PR gRT U ufehar dfedr! 9Rw3
, URT 100 3R 165 & U@YUEl @
TSl & BT, "HAATHAIAT" & SRR
I, iRt TTaTOT T TRIE A&l T |

. domefl - aRdIfeF AfABRT - 3SR
g a1 Agd 3fREd, @ T |
P Pl - TWUH N 3R
Fagardy  uery  3fA™™THE! 1985
yfRFTA, 9rT 50 A IMAIFAT
P gHTfad e R gdeTor Hr garfaa
LI

5. IR AT STecl - ATGh TSr U
- WU N R AU uerd
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sfafagal 1985 3fAATH, arT &
Tded &1 I8 Sedt a1 FTRTART| 41 F 44 -
e 3N 3R FTUd gerd
fafaaa! 1985 FfRAfATH Hr URT 52
IR 57 & yaaE AT FErd, MR-
HUTelel F A AT SNATE P AT
TG PIATE, offched HTET T Tl W

& gSam|
1994 | State of AIR 1994 SC| A. Searches, seizures and arrests--
Punjab 1872 Narcotics offences--Cr. P.C., Ss. 100 &
V/s 165 are applicable to offences under the
Balbir NDPS Act, since the latter Act is not a
Singh complete code.

B. Search or arrest--Narcotics offences-
-Police officer making a chance
recovery of narcotics, in the normal
course of investigation under the Cr.
P.C.--NDPS Act, S. 50 not attracted--
Police officer, if he is empowered under
the NDPS Act, should inform an
empowered  officer, who should
thereafter proceed in accordance with
the provisions of the NDPS Act.

C. Search or arrest--Narcotics offences-
-Non-compliance with provisions of Cr.
P.C., Ss. 100 & 165 by an empowered or
authorised officer, would amount to an
"irregularity" but not vitiate the trial.

D. Search--Narcotics officer--
Empowered or authorised officer,
acting on  prior information--
Requirements of NDPS Act, S. 50 are
mandatory-- Noncompliance would
affect prosecution case and vitiate the
trial.

E. Arrest or seizure--Narcotics
offences--Seizure or arrest made under
NDPS Act, Ss. 41 to 44--Provisions of
Ss. 52 & 57 of NDPS Act not
mandatory, noncompliance does not
invalidate trial or conviction, but will
have bearing on appreciation of
evidence.
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5. 1995 | #Jg AT 1995 AFAT FaTed AT Pl & b #
TATH T iﬁ?ﬂa Temely AT arer UG B, Femeh

gt gfp B A AT [UEd
ISR & 3uRAfd F IR @ 396
demel e & IRBR $ IR A FRd
AT AT ¥ " 5E HdEY # S
HIAA FAE AT S Fhal © " TS
o & Fhar & 6 3@ foig @1 ugell ax
3 A 3o ST TE A8 &
3o H, 6 danel o arer ey
J s @ deneh da & for gRa
fRar o1 6 a8 demelh & A U
qoaad AR¥Er T Afoege &
3ORYTT I AT T Pl ghHER AT,
e IFfRAATH Hr 9RT 114 D ded
e & T Ig AT oI b
fow g swre A8 § 6 3fReRr A
38 i B FIET F IR H gRd
forar g ) @ a3 38 9RT 50,
wWue  AuY IR FOgHE gery
Jfafage! 1985  FfRAFTHA, 1985 &
ded fear i

http://narcoticsindia.nic.in NARCOTICS CONTROL BUREAU




1995 | Saiyad 1995 CrLJ Honorable Supreme Court Has held :It
Mohd. 2662 is mandatory for the searching officer
V/sState to inform the searched person about

his right to be searched in the presence
of a Magistrate or a Gazetted Officer--
No presumption can be made in this
regard--This point can also be raised in
Appeal for the first time-- -In the
absence of clear evidence that the
Officer conducting the search had
informed the person to be searched
that he was entitled to demand the
presence of a Gazetted Officer or a
Magistrate at the time of search, there
is no room for the Court to draw a
presumption U/S. 114 of the Evidence
Act that the Officer must have
informed the person to be
searched about the protection the
law gave him under S. 50, NDPS
Act, 1985 .

6. 1995 | 9 | | (1995(3) gus ufthar dfed! 2’3 & URT 167,

TaTH el 72 A STYRT 2) B UHYUH, TUR
TR EY I 3R FAF:gard g fAFRT!
IR 3= 1985 & HAHGT W 9] ol & 3R

zq FAfATd & Aeg IWY A &
T REarR fer v 3R, gus
uferar  @fearnt  guw3 & YUrT
167(2)(@ & ded fAfge safa &
FAR W, I RNema g a8 &
S & A IR FeAad R e &
gTaT Y ThT Bl

1995 | Union of (1995(3) Proviso to Sub-Sec. (2) of Sec. 167,

India SCALE 72 Cr.P.C. applies to cases under N.D.P.S.
Vs. Act and an accused arrested for
Thamishara commission of offences under the Act
si and Ors. can claim release on bail on the expiry

of the period specified u/s. 167(2)(a)
Cr.P.C., if the complaint is not filed
within that period.
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7. 1996

BRCING
NIGGIEH
UTTel It

IR T

TSR
2001 THHE!
1158

WA PIEA WANHES &S ATCTA § F 51T
d g H (oI HE A s & Fol
X 9T 3R I A1 i afg a1 3
fth Bl GRT A HAhdH A
& MR Mg ofad &=a
3RS ueT Hr faherar & forw FTAAd
TR RET 81 & 379 31TABR BT IIT A
# e WA, @ 9% T aF A9
T & Th 59 d2T & dras[g b 39 9T
3RIT U7 g foram sram &, 38 fopedt off
A SHPT YANT XA Bl Th HIRE
31TAIBR AT, olfehed GELY 3R I T8 Plefe
NI AT FAT D MR HUBR &1
T ATy AR o oRFufaar A
SHATAT R RET & AT &, df ag orar
HASH dTaTelTd &S TATH HATRTY T
& ATHS H I AT, Bael IRT-TF
STl et IR R & FIRFaR =@t fomam
ST el &1

1996

Dr. Bipin
Shantilal
Panchal Vs.
State of
Gujarat

AIR 2001
SC 1158

The Supreme Court placing reliance
upon the decision of the Constitution
bench in Sanjay Dutt v. State through
C.B.I. Bombay (ID
MANU/SC/0554/1994 held if an
accused person fails to exercise his
right to be released on bail for the
failure of the prosecution to file the
charge-sheet within the maximum time
allowed by law, he cannot contended
that he had an indefeasible right to
exercise it at any time notwithstanding
the fact that in the meantime the
charge sheet is filed, But on the other
hand if he exercises the right within the
time allowed by law and is released on
bail under such circumstances, he
cannot be rearrested on the mere filing
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of the charge-sheet, as pointed out in
Aslam Babalal Desai v. State of
Maharashtra case.

8. | 1996 | Frem R (1996) 11 | AT Hatoa =gTaTed F AT & 5 3y

AT, THHIR 709 T 3 1S fagerta & 3k forel oft Tadw
R g e JwEaH TH fawerfa A dr
T faHataar & aR A ard ® aRd 78
HIA B
1996 | Megha (1996) 11 Honorable Supreme Court has held if
Singh Vs. SCC 709 there is any discrepancy in deposition
State of and in absence of any independent
Haryana corroboration such discrepancy does
not inspire confidence about reliability
of case.

9. | 1998 | wadraprar, |1998(2) qIAT  FHES A AT gaed
3T THATTCE AT & WHET Ig UH AT 6w
e 779 Th HAHAG A F@OS  IEfa 3R
TATH AY. HAgHAT et fATAIH, 1985 & URT
3Tl 42 & TEd 9 P UPpfa R graarEr
AFAG & Huied W Ao o & fow e
IRET P AN e 3TN A ThdT B

Hfhad AaoIh W FTHAAT &d &l
o - Ig @ w6 afRfaTe &
YTl T UTeled o el T Grafor
TR W I A AT Fhdl & olfhed
ST 30 d2¥ WX [aaR &R Gohdl
a & AFgE o AAfEIH T oar
67 & ded Udh Shdied aa= fear
arl Hwel & 59 aig H amw o ferm
AT - 3 TR e A g
el P ghr

SAAT 30 YR W ART 78 A 6
3RIT A ShaTTerdT 93T aray of forar a1
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AR sH@ BIS TAET H T A& AT- T
AT 3737 AT foF T2, are 99T Tdfeow
AT 7 AET, THETOT F WY gt A B d1g
& ag R ST Fhat &1 G TR
ffaTs i arr 37(0)(d) & ded 34
PR gof fopu foar Semaaa & e
hr 2t

1998

M.D. Kale,
Intelligence
Officer Vs.
Mohd.
Afzal Mohd
Yarkhan

1998.(2)
MhlLj 779

In the present case the question before
Honorable Supreme Court was that
whether the trial Court could hold the
mini trial to decide on the nature of the
statement and compliance of the
provisions under Section 42 of the
Narcotics Drugs and Psychotropic
Substances Act, 1985 in a case of grant
of bail on personal bond - It was held
that the non-compliance with the
provisions of the Act could be
examined at the trial stage but the
Court could have considered the fact
that accused had made a confessional
statement under Section 67 of the Act,
even if it was retracted later - Thus the
Court could not hold the mini trial

The bail was sought on the ground that
the accused had retracted the
confessional statement and it had no
evidentiary value - It was held that the
fact, whether the statement was
voluntary or not, could be decided only
after recording the evidence in the trial
thus the session judge had erred in
granting the bail without recording
sound reasons in terms of Section
37(1)(b) of the Act.

10.

1999

Toig, o4TG

TR
1999 THHT

2292

3H ATHS A AT Faled =11 &
AT Jg 4w fh @I fERor
ST gRT TArgl & Y & gerran
FRdg- afg e ar 39 afks &
gger fRar R a1 @ FaETer Rt
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Iarg B A HHAT I Pr ATH @
JINT %l & Thdle IARA g d ad
ST W AP BT HA HAT FT FhaT &1
TSI UeT S H I JHT Wil ST F=ra
ueT S 3 faw awfd gRE 378 3oR
T - TSI, =araTerT &1 Qs AteTer
& fopdT off Txor 3 Ropelt off oraTE 1 ot
g1 Il db foh foRaY ot arare & aag
gorra &Y rfeh Y afe =ararery g4 3fRd
T & T 3maTe Gerstar & - adietor
& IFATT FATIT {S IaTel B B A
dod FRA & T 31eTeld A @RS A&

TR ST Teha 3R & 38 W ATAgT

&Y ST Hehell B
1999 | Rajendra AIR 1999 SC | In the present case the question before
Prasad Vs. | 2292 Honorable Supreme Court was that
The whether re-summoning of witnesses by
Narcotic Trial Court justified - Court cannot
Cell exercise power of re-summoning any

witness if once that power was
exercised nor can the power be whittled
down merely on the ground that
prosecution discovered latches only
when the defence highlighted them
during final arguments - Held, the
power of the Court was plenary to
summon or even recall any witness at
any stage of the case if the Court
considers it necessary for a just
decision - Permission of Trial Court for
re-summoning  certain  witnesses
cannot therefore be spurned down nor

frowned at.
1. | 1999 | U TeT | THEHR AT Faled AT S AT fh- T8
JATH Toled | 1999 THHY | 3@y 3maeTehar & 6 T@ue
KK 2378 R 3R AU ugry AR

1985 JRETRE g1 dax 1 T
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Tgtd merd fow Red cafs &
et I T 31ET IW@S aTelT Uah ATABPR
urg Y 38 YRT AR {6 38 gomi
oIl & JTUGR &, IfS a8 TaT Aedr g, al
g suRATA A Ieuia 3fAeRT I
ATTEET| TR g 18T 3 g @ s
T 3R sTFr AT @ urea fpar
S AifeU| R B FRIT A B
3R §, Trerife fofaa sua g tar
A H fawerdr @rst & 374y gar Saf 3R
IfE el AT d qIufafe @ A8 Y gl -
Ul T d1d dorar e [1997 (69)
SHI3R 260 (THEHT )| ATHA H FUIA HIC
& % "ol HT U | FamUeh 3NUR 3R
FAAgAr  uery  wfAfazert 1985
FfafATa, 1985 - TH. 501

1999 | State of AIR 1999 SC |Honorable Supreme Court Has held

Punjab Vs. | 2378 that it is an imperative requirement that
Baldev an empowered officer intending to
Singh search a person for possession of

articles covered by NDPS Act should
inform him that he has a right to be
searched, if he so chooses, in the
presence of a Gazetted Officer or a
Magistrate. The requirement is for
safeguard and protection and it must be
followed scrupulously. The accused has
a right to be informed, though not in
writing. Failure to do so would render
search illegal and would vitiate the
conviction if not the trial-ratio of
Supreme Court judgment in the case of
State of Punjab v. Balbir Singh [1997
(69) ECR 260 (SC)]. NDPS Act, 1985 :

S. 50.
12. | 1999 | R g (1999) 6 ATAT Faled A ded o AATE 6
T CHHRN 43 | oo stwfr 3R FAOed s
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AT fafaTs! 1985  fAfazer & anrr 37
B MR B Seodd  Bd G
IATEATA-STATA [ARET T ST Fehll
2l

1999 | Union of (1999) 6 Honorable Supreme Court Has held
India Vs. SCC 43 that Bail-Grant of bail for offence under
Merajuddin N.D.P.S. Act in violation of mandate of
Section 37 there of Unsustainable-Bail

liable to be cancelled.
13 | 1999 |wraEg  [|(1999)9 TH AHA A S HE AAAT Haled
g | O 429 | e o et R @ foT 3T A%
T 3R IJg AT T FAT SoleNE 3Td Iy,
3T TGS @3S gRI Ufddardr shdAie 1 TH

HHS ATed D STHATAT oot & IR P 38
YR W 3URET A &Y TaRIHT & o6
3T I A YURT 37 TWAd 39
IR FTUadr uerd rfafame! 1985
JAPTA & UEaEr & FY-ITT 39
e gRT AT @ dr oo
HACHY Y| GWA PIC T AHAS hr faFaR
S X & d1G el foh THTA Sl ol
R H YRR & T FTages iy
IR Fagad uery fAfama 1985
FAPTA Hr URT 37 B YaU gRI
oRafad &1 I 38 A A fear o
HepdT & Tl T8 A & fow 3T 3R
2 o 3 39 e D 3T P Sy A
2 3R FAAT W TAD R 380 gRT
PIS T A B T I Al &l Tg
e &1 STaeRI § e ure aar
3TaTSE & 31eTadd 2 ufdardy & Sead
ST D 3T AT D 3R DY TG Y
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feam 3R 38 cATATUT FRa @ fAg

feam
1999 |Union of (1999) 9 SCC|The issue which came up for
India Vs. 429 consideration before Honorable
Ram Supreme Court in this case was whether
Samujh and the order passed by the High Court of
Another Judicature at Allahabad, Lucknow

Bench, granting bail to respondent No. 1
Ram Samujh Yadav required to be set
aside on the ground that the High Court
ignored the provisions of Section 37
NDPS Act as well as the law laid down
by this Court. The Supreme Court after
examining the matter at length held that
The jurisdiction of the Court to grant
bail is circumscribed by the provision of
Section 37 of the NDPS Act. It can be
granted in case where there are
reasonable grounds for believing that
accused is not guilty of such offence and
that he is not likely to commit any
offence while on bail. It is the mandate
of the legislature which is required to be
followed. The Court set-aside the order
of the High Court granting bail to the
respondent and directed him to

surrender
14 | 2000 | &g HRT &1 AT Faled AT S 5T S Bl
T d gateg R G 6 Far wme Nwfy 3k
3 =TT AT gAdT  ugry  wfAfATA! 1985
T e | fAfFTE D ged gl swe aw S Rt
3 3T B 3T, 1958 B ded TN S W =R
ASHATS | 160/2000 | AT ST FehdT &1 TSTEATT T TATH
AR 3= q ST $ fSdiea du| 79 e a

G| (GUT) o &g TAH HERE T
(AIR 2000 SC 3202) 3R NDPS
FfAFATI B S.32A IR TT AT A
MY 3reTerd & v R < e, o
IJee@ e o 4V Acaar i afy
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TR, TN H FT AT AMY; T 3Ty
® Tage NN AR FATgHE gerd
sfafaTe 1985 IfAATH & TH.32T
N 3 A IAT D T & aRT 9
ST TohaT ol e daa 3idd: @ fp
I, 1958 & @I 1 (H) B ALAR,
e N R FEusd uerd
JfafdTe 1985 RAFIFS dvd
arft cafehal Y daddg PR gRT
IATT 0 3T & ded & AT o1 bl
% 3R 3w & ART ¥ O wus
Nufa 3R AFga uerd rfafaze
1985 fAAIA S AT B ETear W
Nl & I w@us el 3k
AF A uery  fAfATA! 1985
PR & RFTEa & 8 &
TERM B AEAH WA TG A gars
AR A TUEAEARd &a & fov
fEenfader v o arel fagd ger
ThaTe; 3R I dh 30 Red AIH
TATT ST §, AR caear & FUH;, 5
AT o Faad wfdeter AR
et s faeua s o feanfader
gcr foru &1
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2000

State Of
T.N And
Another
VvS.

E.
Thalaimal
aiAnd
Another

Supreme
Court Of
India
Criminal
appeal
160/2000

Honorable Supreme Court answered
the question as to whether prisoners
convicted under NDPS Act can be
considered for grant of parole under
Rules, 1958. Division Bench of this
Court in State Of Rajasthan Vs. Mana
Singh & Ors. (supra), took note of
decision of Apex court in Dadu v. State
of Maharashtra (AIR 2000 SC 3202)
and so also of S.32A of NDPS Act and
parole Rules, wherein it has observed
that the parole does not amount
suspension, remission or commutation
of sentence; as such a convict cannot be
deprived of benefit of parole under the
garb of S.32A of NDPS Act. The
Division Bench finally observed that in
view of Rule 1(c) of Rules, 1958,
persons convicted under NDPS Act can
be considered only under Rules framed
by Central Government; and further
observed that the Union of India may
frame Rules providing guidelines for
releasing the convicts of NDPS Act on
parole or transfer to the open air camps
keeping in view the objects behind
enactment of NDPS Act; and till such
Rules are framed, as interim
arrangements, this Court provided
guidelines for concerned authority &
the Courts ad infra.

15

2000

HRT 99
TATH|
AT &

TSR
2000 THAT
35120

WA P FaA FAHAHAT U F
AT & STATd Gl b ISR ol
AR AT I@T ST FheT FAIMh 39
AT o ARMIfed  F9H TS
ABHICIUG TedacH Tae Hl 9RT 37 &
grauEl W A der feardl Tamue
I 3R FAF:gHd gy fafFTe
1985 3ifafaTs &1 anry 37 Fr sfFary
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TARABAIAT T I Y T few 1w

T &Y 37er9T IT IT3aT AT
2000 | Union of AIR 2000 The Supreme Court found no reason to
India Vs. SC 3512a get counter affidavit, since on the face
Aharwa of the impugned order of the High
Deen Court granting bail cannot be sustained

as the High Court has not looked into
the provisions of Section 37 of the
Narcotic Drugs &  Psychotropic
Substances Act. The impugned
judgment was set-aside as being
delivered overlooking the mandatory
requirements of section 37 of the NDPS
Act.

16| 2000 | g @ UIEHR | ARSI FTEUS Wehe Feaed
JorlarE | 2000 TEHET | U &7 URT 32-T 1 HAUTTAD T Y
T 3203 Al & 75 M| 3§ 9T B ARA D
HERTY Ffaua & 3geog 14 AR 21F AFAS,
T FEHTaqYT AR Seewd Ha B HRT
I IR, S IRETH B ded e
SEIT 7T Bt R fafdea 3z S
& ded ¢y ARt & forw gndr e
T Hfet & dra g dg ter Far
Tg AT I fF e g AT, gy |,
SUH TAMT Pl b =ardTerdl gRI
e frar ST arel T =i S &1
Ig THAT =i fadd &1 A g,
Telifh, deg grT fAuiRa fpe oft
A =gdad o & A9 &1 3deT &
IRAPR & 7NT STel Bl Y TR
3eTerd gRT Tl 1 ATy fopar Srar &,
3HA TEAST AT §EA&IT gl fohar S
BT &, ST DI eEd&T dfod aFdd
# =1 gafiemm i ufh & AT ar |
o ar 3R 3dfad s d gar ar
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AT R TaR e sfaad sud
Teh =1 AP Y & i 31l & [Auer do
dfad g e s & Aty aRfEufaat
# T &t fAefad da & afh @ 3
SRR A Sarg| U & FA Y FHA Th
YRR YST &1 AT, RIS =T
& AAGH Bl H 3T ufehar &
APR SIM| SHHA PIS TGE el © 1b U
&1 PR TH Pl H TATE 3R
sgfaT Ued, Uk FAifae JARPR
31 T 3TADPR TSt AT of fehed T
B Aeaad FUH I} aeT Tedda @
e B QU d{e ¥ fOEd &
dfaua & FgTog 21 B AT,
AT 3R Sodud I, WEBL STd
e & e fAuera & forw &g a7 vera
e fopar T @1 RIS H FHeAT B
T @ 3R e areret @ [uea &
3T HA Y DA DS STd AR A
e &1 My gears 3R oy @
YR W 386 fAuea & HS T Hraar

AET GATAT B
2000 | Dadu @ AIR 2000 The Constitutional validity of Section
Tulsidas Vs. | SC 3203 32-A of the Narcotic Drugs and
State of Psychotropic Substances Act, was
Maharashtr challenged. The section is alleged to be
a arbitrary, discriminatory and violative

of Articles 14 and 21 of the Constitution
of India which creates unreasonable
distinction between the prisoners
convicted under the Act and the
prisoners convicted for the offences
punishable under various other
statutes.

It was held that awarding sentence,
upon conviction, is concededly a
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judicial function to be discharged by
the Courts of law established in the
country. It is always a matter of judicial
discretion, however, subject to any
mandatory minimum sentence
prescribed by the Law. The award of
sentence by a criminal court wherever
made subject to the right of appeal
cannot be interfered or intermeddled
with in a way which amounts to not
only interference but actually taking
away the power of judicial review.
Awarding the sentence and
consideration of its legality or adequacy
in appeal is essentially a judicial
function embracing within its ambit the
power to suspend the sentence under
peculiar circumstances of each case,
pending the disposal of the appeal. Not
providing atleast one right of appeal,
would negate the due process of law in
the matter of dispensation of criminal
justice. There is no doubt that the right
of appeal is the creature of a statute
and hence conferred, a substantive
right. Providing a right of appeal but
totally disarming the Court from
granting interim relief in the form of
suspension of sentence would be
unjust, unfair and violative of Article 21
of the Constitution particularly when
no mechanism is provided for early
disposal of the appeal. The pendency of
criminal litigation and the experience
in dealing with pending matters
indicate no possibility of early hearing
of the appeal and its disposal on merits
atleast in many High Courts.

17 | 2000 | 31¢fieTen, TSR ARPIfCH 3T TS ABHICUD Tedged
dARPIfCHFT | 2000 THHT | Tae, 1985 T URT 37 & ded, fhar Y

degegy | 3661, IR P dF dF FAFT W Rer Tgr
TATH 3R, TSI ST HhdT 319 do [ ol ATFATeTd
Ui eTaTHY T e &1 ARy J87 fharsard
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S dh 6 AqeaagEa & 5 I8
AT B for sRT 3muRE 6 g @
It & G A& Rl 3R STHET W
WA U 38d §RI BIS WY el
HHATIAT Al 2

2000 | Superinten | AIR 2000 Under Section 37 of the Narcotic Drugs
dent, SC 3661, and Psychotropic Substances Act, 1985
Narcotics , no accused can be released on bail
Central when the application is opposed by the
Bureau Vs. public prosecutor unless the Court is
R. satisfied that there are reasonable
Paulsamy grounds for believing that he is not

guilty of such offences and that he is
not likely to commit any offence while
on bail.

18 | 2000 | 3cge ARG | WIMSIR | AT GHHA HIEA A ¢ o e o
ECIET) 2000 TEHT | ol AL & IS STAPRI-aRS TTARHT PY
FHY e, | 821 STABRY TN Tel-GIAT URT 42 (1) B
ORI T AT 37T aTell STAPRI-3HR GRT 42 &

A1 - HUTCTA-JHTT-TJETOT 3H TR
We o gl ar-dfh ifdgsm & fow

2000 | Abdul AIR 2000 |Honorable Supreme Court Has held
Rashid SC 821, that information not recorded in
Ibrahim writing-Superior officer not apprised of
Mansuri Vs. information-Information falling within
State of Section 42 (1)-And there was
Gujarat noncompliance with Section 42-Effect-

Trial not vitiated on that score-But
prejudice caused to accused.

19 | 2001 | rgEer TSR 3 AFRA A AT D gHeT IR &
HR™BRY, | 2001 THAT | fOT Ut 3T A1 6 A F@OS WA
ARefeaw | 830 IR FATgeTd uerd fAfFTe! 1985
derel e 3T HT 9RT 37 & ded 9T T
ATH A gfday 38 ATHe A 9] @1 STal URT 20
AT 3R @) (M) & ded M WA & fav
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g WU ESAT & ? A PIEA AT 6
YURT 37 T AT F Tl TeIdl & fob fadw
Il gRT SAAT A hr QAfh T
UANT A & Il Us Ufehar afedr! Rw3
$r URT 439 & ded Afed demsi s
= g, afed arr grr AuifRa dar s
IefT M gl 37 S P IR-IPaRI @ @
Y& BT &l 3B 9 H Wi HET
yffATeE & dea fopd off g &
IR cafs f SHET B Jea B fow
ARG A A FPRIcHD &, 5T db
aY erdf o qIT A foRaT STaT &1 geel o
Fg ¢ o5 3fFaea &t smdea @ oy
A T e feam S =ifew 3R gady
g & 1o =rmery A HqE g =nfen fh
Ig AT & Torw 3T 3muR € fhag 2@
AE & ITUTY T ST e | IS 3 gl
A G P o ot O A AT &, A AT
g W yfqdy e ATl URT 37 &
IR & IFAR, AT & ded 5 A
I 388 AP d HRE™ D Tl db
FWY D U fRE Y afeh @1 ad
dh AT W ReT ¢t fhar ST Fehar @
39 da o6 @3 (@) & 3uws (i) 3R (i) A
Sfedild Al BT Seol@ 1 fhdT SATAT
¢ HFE R
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2001

Intelligence
Officer,
Narcotics
C. Bureau
vs. Sambhu
Sonkar and
Anr.

AIR2001SC
830

Question came for consideration in this
case before the Court was whether the
restrictions imposed under Section 37
of the NDPS Act would be applicable in
a case where offence is punishable
under Section 20(b)(i) for possessing
Ganja? The Supreme Court held that
scheme of section 37 reveals that the
exercise of the power to grant bail by
the Special Judge is not only subject to
the limitations contained under Section
439 of the Cr.P.C., but is also subject to
the limitation placed by Section 37
which commences with nonobstante
clause. The operative part of the said
section is in negative in prescribing the
enlargement of bail of any person
accused of commission of an offence
under the Act unless two conditions are
satisfied. The first condition is that
prosecution must be given an
opportunity to oppose the application
and the second is that the Court must
be satisfied that there are reasonable
grounds for believing that he is not
guilty of such offence. If either of these
two conditions is not satisfied, the ban
for granting bail operates. As per the
mandate of Section 37, no person
accused of an offence punishable for a
term of imprisonment of 5 years or
more under the Act can be released on
bail unless the conditions mentioned in
subclauses (i) and (ii) of Clause (b) are
satisfied.

20

2001

feeelt

T, TWHR

It GeATer

3R 3=

20011

AT 652

ey FTAETHA, 1872 - URT 27 - oI @ &r
THA-IR & FATT § GROTH-THeAT T
P T AT ST AhaATe ? -3mAifod,
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2001 |State, Govt. | 20011 SCC | Evidence Act, 1872 - Section 27 -
of NCT of 652 Recovery of article-Resulting from
Delhi v. statement of accused-No independent
Sunil and witness of recovery-Whether recovery

Anr. of article can be discarded?-Held, "no
21 | 2001 | gq37 @ TSN GUH HIE A ATAT 6 ST b TS AT &
aotelel g8 | 2001 THAY | forT 3R 3muR A ¥ 5 3R 5 e
g | 35T | 1052 & IUAY T G T8 & AR dael TATAT
T T T& B SRIA 3P PIS 3TUY I
HHTIAT A€l &, I b g Ta1deh N
IR FATgHE gerd fafaHA! 1985
fAfATe fir arT 37 (1) B ded STAHEAd
T TGN BT | . ChTT H TW &Tell GET
Uge] I T ARG & TIdadl Hl
AT & fod @ WU HIfd BT 29|
T AHAT A T Al ey R
TR uerd enfRer €, madr o
Ffafafaat # forg g6 St gATeT & forw
grae &1 safav, I [Affg s a8 gaer
& fea & g fh 08 cafhat &1 3iered
FIRT FITE & a garEl & N
@I 1T, 3R URT 37 (1) (&) 6 dUar ar
TR TE@T IAT R, &H PIS 37T PP

B R CT K

2001 | Babua @ AIR2001SC | The Supreme Court held that unless
Tazmul 1052 there are reasonable grounds for
Hossain Vs. believing that the accused is not guilty
State of of such offence and that he is not likely
Orissa to commit any offence while on bail

alone will entitle him to a bail under
section 37 (1) of NDPS Act. The other
aspect to be borne in mind is that the
liberty of a citizen has got to be
balanced with the interest of the
society. In cases where narcotic drugs
and psychotropic substances are
involved, the accused would indulge in
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activities which are lethal to the society.
Therefore, it would certainly be in the
interest of the society to keep such
persons behind bars during the
pendency of the proceedings before the
Court, and the validity of Section
37(1)(b) having been upheld, we cannot
take any other view.

22

2001

erifarerrer
qiTel FeAT
ISR T
3R 3T
T3S.3R

2001 THHY
1158

T3S
2001 THHET
1158

AT Tt =aqrareT S oel & 6 59
oY forelt wraal a1 AfEE Aey Hr avg
Y TNPRITT B I F 187 oI &b T
P AU SO AN E , A T BIE
VT MUy &1 T Ale g1 Fhar ¥ 3R
ATTA H Th U d FUH Mufaeas
GEATIST Bl IEART ®U § Rfgd =
whar & @ Roe AfRe @mew @
Mufaeiae f&ean) 39 aig & Al
& 3 3ifaer Ao & 37 et wRoT A |
Ffe =araTera ot 3faH TROT A gar Ferar
¢ 76 38 ave & oS IR Res e ar
Fgrandrer a1 AfSESE 08 Fedl B arel
@ ¥ohd 2| faar| &R faaR & sa e
& UTSIHHA Pl AUATH H PIg AT e
¢ (erenfh, & I¢ TUE ad & o Iy
AT fhEl qedrdaT® U Y b @
FHT T AT § AT =ATITerT &l 319 d6a1
T Ugel MU &7 AT FAT BT | 31
w & U e swogss 7w
UfehaT ST aTele & Hehell ©) |
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2001

Bipin
Shantilal
Panchal Vs.
State of
Gujarat and
Anr.
AIR2001SC
1158

AIR 2001
SC 1158,

Honorable Supreme Court Has held
whenever an objection is raised during
evidence taking stage regarding the
admissibility of any material or item of
oral evidence the trial Court can make a
note of such objection and mark the
objected document tentatively as an
exhibit in the case (or record the
objected part of the oral evidence)
subject to such objections to be decided
"at the last stage in the final judgment.
If the Court finds at the final stage that
the objection so raised is sustainable
the Judge or Magistrate can keep such
evidence excluded from consideration.
In our view there is no illegality in
adopting such a course. (However, we
make it-clear that if the objection
relates to deficiency of stamp duty of a
document the Court has to decide the
objection before proceeding further.
For all other objections the procedure
suggested above can be followed).

23

2001

R 99
FATH 37AMP

e

(2007)15
THATEY 569

WA PEF AT 6 FTHAT A & Uzl
URT 37 & U &1 IS FfAary Udt d
ded < A JE @ v f6 Tg
AT d for 3T ruRE R 3w
YUY H AW A AR FRATA D
Jed IUTY A Y GHATAT 81 &l
ST | 39 Ty o [Affea Aoty &
HRATAIA B Tod AU D ITAGH DBl
STATAT & @ 3MMeRl Al TG PRI g
dgredl A 9rRT 37 & fFay
3TATHATT B TR H TS fopam 1
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2001 | Union of (2007)15SC | Supreme Court held that Under the
India Vs. C569 mandatory conditions provided in
Ashok Section 37 before granting bail the
Kumar Court is to be satisfied that there are
Jaiswal reasonable grounds for believing that
the accused is not guilty of offence and
that he is not likely to commit offences
under the Act while on bail. This Court
in various judgments while quashing
the orders granting bail to accused of
offence under the Act have cautioned
the courts about the mandatory
requirements of Section 37.
24 | 2001 | gy 2001) 7 M 3rereld F T@os el 3R
T T 673 | prgamdt  werd QRN 1985
ATH AT Hr 9rT 37 W TaR sa @
Gy qre, 39 329 W Tar frarg Sas

forw Taue iy AR FAF:gaE uerey
AT 1985 EIBIGR e
yffeaf@a e ar 3R 3% v
DRI 5, 6, 7 3R 8 B ded HAATIT ITAT AT:
"o 3T & forw ifafazrer gamar
7| 3R Mt Terft i aTRN D TR P
& e DI STGT SHPT Arolell U TAE &
sfafaga fr arT 37 & Th deind
3TETeld & T 3 IS HAE Al oISl &
o U WY & R eqTeh, gra &r
PRI H ol foU & 3T Iqrer AT
38 31fAF, 3H dR W FAAT W) Rer
e fopar STuen| A Y IEdipia
fAga § 3R 58 e URT 37 (1) @
@s () B 3T TT (i) D ded a2l
STHATAT & & TIT 3STeld Y, 3HD ATHA
Q91 fopT 1T NepiS & HTUR W, T &
T foF g AT & fow 3RT MR
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fF IR 3 It S e gndr A8
TS @Y 38 W 3RIT 9101 I:07 & 3R
I ot T STHTETT W Twd §U 30D Big
U Pl Y EHTGT 8 &1 TS 1T
ear e arfer 6 & . 3 fr ud aw
STHATA, URT 37 &I ST-URT (1) b @3 ()
# A, 3uue ukkard fRar @
STHT & 31egale ol fafaafdd e arel
el 3T T d  ded Uea & TS
demates fafkw gl RfGTe s dsd
SAAT & AHST H 3R TP &l

HTIRIDAT Te ol
2001 | State of 2001) 7 The apex court after considering
M.P.Vs. SCC 673, section 37 of the NDPS act, has
Kajad, considered the purpose for which the

NDPS Act was enacted and observed
as under in para 5, 6, 7 and 8 of the
said judgment: "The purpose for which
the Act was enacted and the menace of
drug trafficking which it intends to
curtail is evident from its scheme. A
perusal of section 37 of the Act leaves
no doubt in the mind of the court that a
person accused of an offence,
punishable for a term of imprisonment
of five years or more, shall generally be
not released on bail. Negation of bail is
the rule and its grant an exception
under sub clause (ii) of clause (b) of
section 37(1). For granting the bail the
court must, on the basis of the record
produced before it, be satisfied that
there are reasonable grounds for
believing that the accused is not guilty
of the offences with which he is
charged and further that he is not
likely to commit any offence while on
bail. It has further to be noticed that
the conditions for granting the bail,
specified in clause (b) of sub section (1)
of section 37 are in addition to the
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limitations provided under the Code of
Criminal Procedure or any other law
for the time being in force regulating
the grant of bail. Liberal approach in
the matter of bail under the Act is
uncalled for.

25

2002 | gATed TSR | AT Faled Qe S AT {6 Sed
TSI IJATH | 2002 THE  [Afda gRica & Srafep sred dar
TghREes | 1875

2002 | State of AIR 2002 Honorable Supreme Court held that
Karnataka | SC 1875 confiscation is Civil Liability whereas
V. A Forfeiture is punishment.

Kunchida
nned
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26 | 2002 | gg g TSR AT Fded AT o AT
TATH 9RA | 2002 THHT | 3diepal & f&eme gufafy 3R g s
e 1450 Y frEY eEda8T Y HTaeThar Ter &l
T W P a5 TER AR
ol 3R Stedt e 3 fopedt oY g
ufthdTcad 3dear &, ar 8 v o a1w
ey IEANA FE B IR STy
Ty oA X AR & 3Rk gar
ST 76 &R IS AHR qarare a1l I
demell 3R ST q e q & 3R
uferar &1 sagear & At 3R s7 R A
demft A1 Secdt & Rl Thd fhu aTw
Hedl & AU B 3013 AT YaIud o hr
FHTET A, A TS W FhaT A Pl b
ey AeT B T H AR g & forw
Sl J8 &1 ETeliih, FEOR 3
TIA W IR 71 fpar = a1 e
IR afrdl & Feot A yfaafaa
gt urs s Y, Afha VAT Bad
FRATET H & far = ATl WA Y b
o & Srafeh IR cafh agd D
Al A, T B IRNT AT FSTE Ael AT
5 FMRAPRAT grr fopell o e @
ufaeafa aeg# gedaiT foham arm |
sgfo, gART farR g & rderedl &
T 3R T TABR ST TE U7 17
21 &1 3rdrerepar & e &Y 918 o 3R
Tomd gAY B Pl PS HROT Al
CIGEIl
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2002 | Khet Singh | AIR 2002 Honorable Supreme Court held that no
Vs. Union | SC 1450 interference warranted with conviction
of India and sentence against appellant. "Law
on the point is very clear that even if
there is any sort of procedural illegality
in conducting the search and seizure,
the evidence collected thereby will not
become inadmissible and the Court
would consider all the circumstances
and find out whether any serious
prejudice had been caused to the
accused. If the search and seizure was
in complete defiance of the law and
procedure and there was any possibility
of the evidence collected likely to have
been tempered with or interpolated
during the course of such search or
seizure, then, it could be said the
evidence is not liable to be admissible
in evidence. ...... though the mahazar
was not prepared at the spot where the
accused persons were found to be in
possession of the contraband article
but the same was done only at the
Office of the Customs Department
while the accused persons were very
much present throughout, there was no
allegation or suggestion that the
contraband article was, in any way,
meddled with by the officers.
Therefore, we are of the view that the
appellant has rightly been found to be
in possession of the opium. We find no
reason to interfere with the conviction
and sentence entered against the

appellant.”
27 | 2003 | FET AT | UASHR AGAT Fdied AT o AT 6
IR 3= 2003 3fPeafh ' deall' TH agEdT Aed & S
T waeh Rafdveet Tat 3 3rerr.3remT (ot Y a1
IERIEE] 3642 AT e UEfe ®O A e g syt
TR T # 3¢ Fea-fiea 37T & Fwa &1 T®

Eaa e, o 5 et 3R S
ATHA & TIOThRAT, TR T Il TATH
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3Telel AN T AR 37 A S@r I=7 AT
goft Rt § ¥ A goft RRufaat ww
A FAT Qreg @ YR R faQw
JTI D IRA TP TE FA HT Th
ety & S STt a1 er

T IR Heoll TAMUT & A& 1 i
Tk grar AT & 6 I Uh wad heall
G AT, 39 Y TATTUT IAT @19, FATTeh
aE DY PeaTl 3 3T, T 38 QAT A1
& MR &1 AFTATATH Fr 9RT 35 Pl A
UCleY AT @ HRUT 8 T&Afd &
darfaes AT Uad aXcl & URT 54 &
Tt # off Iy Reufa & Srer ardy awgat
® Hed ¥ AP S I A A
3qeed &
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2003 | Madan Lal | AIR2003 Honorable Supreme Court held that

and Ors. SC 3642 the expression 'possession' is a
Vs. State polymorphous term which assumes
of different colours in different contexts.
Himachal It may carry different meanings in
Pradesh contextually different backgrounds. It is

impossible, as was observed in
Superintendent & Remembrancer of
Legal Affairs, West Bengal v. Anil
Kumar Bhunja and
Ors.MANU/SC/0266/1979 : 1979
CriLJ1390 , to work out a completely
logical and precise definition of
"possession" uniformly applicable to all
situations in the context of all statutes.
The word 'conscious' means awareness
about a particular fact. It is a state of
mind which is deliberate orintended.
Once possession is established the
person who claims that it was not a
conscious possession has to establish it,
because how he came to be in
possession is within his special
knowledge. Section 35 of the Act gives
a statutory recognition of this position
because of presumption available in
law. Similar is the position in terms of
Section 54 where also presumption is
available to be drawn from possession
of illicit articles

28 |2003 |ug. TSR AT Fdied QAT o AT B
eI 2003 THE! | 9O ol A HS T 38 3dacod
IATH 4311 UEId el T - ToTEd GihAT @
ISET HRAGRAT gRT gt fpu aw @ -
AT ey FfAATT H URT 25 T yHIAT
facemera aer e Fife a9 g form il a8 2 -

afoeee & gHeT P Ripraa 78 &
IJIdAT §RT ol aad AT 3cdisd -
sHTIT, Tdood daEr & NG &
YR TR G T o AFhdT - AHAAT B
deat X, Tadd aTarel & IR- gdeT &
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AT H TG DI IV e AT ST Hhell
¢
2003 |M. AIR 2003 Honorable Supreme Court held that
Prabhulal SC delay in recording statement not to
versus 4311 render it involuntary-Statements
Directorat recorded by officers of Revenue
e of Intelligence--Not hit by Section 25 of
Revenue Evidence Act as they are not police
Intelligen officers--No complaint before
ce Magistrate that statements recorded
by torture or harassment--Hence,
statements voluntary and can be made
basis of conviction--On facts of case,
recovery cannot be faulted for want of
non-examination of independent
witnesses
29 | 2003 | HRT HY 2003 11 AT Falea =AraTed J AT o 9RT
TTH CHHIHI 764 | 37 Farge 3R 3R AAGA Terd
IRT R sfafagal 1985 TR &
U, 3Td SR & H{RgH-
UTAarer-ARATRTH A SHAT 29 T Ul
3T Tl §RT €T H oTel @7 3131,
HIRT AI3Tg RET g’ uiRd
HTERI &1 ¥E, &Y f&m Ir
2003 | Union of 2003 11 SCC | Honorable Supreme Court held that the
India Vs. 764 provisions of section 37 NDPS Act , not
Gurcharan borne in mind by the High Court before
Singh granting the bail to accused -
respondent-Act of High Court, held ,
was improper-Order passed by the
High Court set aside-
30 | 2004 | gRET A | (2004)120H | AGAT Faled AT o AT
JAAITST | H1266 RO G G T B E ) e A

sfafagal 1985 3rfAfATs i ary
42 B Hued HfAad & IR Tw
g azg g O SeEa 3ed )
TaR oRd 9IS &l &1
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TR YT TrfeT 2|
2004 | Sarija Banu | (2004)12SC | Honorable Supreme Court held that
Vs. State, C266 compliance of Section 42 of NDPS Act
is mandatory and that is relevant fact
which should have engaged attention of
Court while considering bail
application.

31 2004 | 9RT g9 (2004) 4 AT gaiea =TT S AT 6 59
e | Frggg | OO 105 | spemy  fp we- B B A &
3T IS T FUIfh I8 Ugell IR ORIl oAT-

STHTAT &1 3l ANeIeeh 578 TS
AsdhIeifUd Teded Tge, 1985 6l 9RT
37 & ded T&dl § BT a1y - TAfagsT
& YR 32-U & AW B daolg| AT
ERT S 3R- SN aRe & 3MYR 0
ufdareT frad & UHT AT SRy @9 |
2004 | Union of (2004)4 Honorable Supreme Court held that On
India Vs. SCC 105 ground that co-accused has been
Mahaboob granted bail as he was first time
Alam offender--Grant of bail should be
strictly under Section 37 of as Narcotic
Drugs and Psychotropic Substance Act,
1985 --Inspite of language of S. 32-A of
the Act-Respondent in custody by
virtue of non-bailable warrants issued
by this Court shall continue to do so.

32 | 2004 | e, ((2004)3 AGAT Falea e J AT 6
A Reah | TEOHS oo oy A Fo daAT & () d
JATH PSS & forw SR e &1 fary
AT HL BT HIH AR (2) 3reTed A E IR
afew 5 a5 A fov sfRa 3mare 6

3R 3T ARG D U ol gy 787 & 3R
STATAT WX 6 §U 58D BIS WY il
& FqHEAT FE & - ud @A & AR
dopfeus A48 & - '3Fa 3UR' &1 31T gUw
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TEAT HUR A g5 A1AF & STt &1 TS
TEQU FAEEAT 43 HHEH A AeRor &
HIET & 3w AfAfAmdE Hr g -
gaTeTer RUIE &1 | Hod - STArAd
S T AT JATERT 3TATE fohaT STl &

2004

Customs,
New Delhi
Vs.
Ahmadaliev
a Nodira

(2004) 3
SCC 549,

Honorable Supreme Court held that
there are certain limitations to grant
bail--(i) an opportunity for the public
prosecutor to oppose the bail
application and (2) satisfaction of court
that there are reasonable grounds for
believing that accused is not guilty of
such offence and he is not likely to
commit any offence while on bail--
Conditions are cumulative and not
alternative--'Reasonable grounds'
means something more than prima
facie grounds--Seized articles
conformed to the description with
reference to Serial No. 43 of the
schedule to the said Act--Evidentiary
value of laboratory report--Impugned
order of granting bail set aside.

33

2004

IR @
TA.4). 9efR
TATH. BIA
T

(2004) 3
TaEET 609

AT STIdH =TT o T 3ufe
IR FFUHT uerd (@ M) afafATE,
2001 (2001 T FATATH 9) T URT 41 ST
UGN | & Qe & Hdurfas daars
HIUH Pl B U 1 AT form ag
AT foRaT 91T 21 "ORUMHA H, TART
R & 76 2001 & Genya rfafages 9 &ir
URT 41 (1) &7 g g darfas & 3R
3geRg 14 yenfad €1 {1 Adetae, 39
goft ATl A, T8 wdieTor fepa aram or
fasehy Aeprer amar 3R el 2.10.2001
B dfag o, FT 2001 FHr F@AMYS
Frffer# 9 A3, 2001 & &AM
ifAfaTa 9 gRY Uer fow 91T F MU o)
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Aagadr  wery  sfRdfagA! 1985
AT, 1985 @ 3IgER fauerr
ST Bl , ST R 2 3tagER, 2001 ¥
Teel AT| Yfeh 3TH U UcAeh HTH! H hlefel
B 319 a6 3R T2 3o au ), safor
3ot Blefd & IFAR Ao AR fAuea &
oIt Sugeh o= & HHET @M ST MR |

2004

Basheer @
N.P.
Basheer Vs.
State of
Kerala

(2004)3SCC
609

Honorable Supreme Court decided the
question of law as to the Constitutional
validity of the proviso to Sub-section 1
of Section 41 of the Narcotic Drugs and
Psychotropic Substances (Amendment)
Act, 2001 (Act 9 of 2001). It was held
“In the result, we are of the view that
the proviso to Section 41 (1) of the
Amending Act 9 of 2001 is
Constitutional and is not hit by Article
14. Consequently, in all cases, in which
the trials had concluded and appeals
were pending on 2.10.2001, when
Amending Act 9 of 2001 came into
force, the amendments introduced by
the Amending Act 9 of 2001 would not
be applicable and they would have to
be disposed off in accordance with the
NDPS Act, 1985 , as it stood before
2nd October, 2001. Since there are
other contentions of law and fact
raised in each of these cases, they
would have to be placed before the
appropriate Benches for decision and
disposal in accordance with the law.”

34

2004

T
gfafafer

GRS
Hddhar 3R

(2004) 5
Ty 223

AN Felfoa =arrerd & v feran s
w1 g ford AP o T UH.3MMS.37R.
e AHAA H FaHA AfRa o ? |
mAfaa, gl - Cr.P.C A H/S o A& | 38
ST &t & Uobel & T30 TTUH IS
THgId AT regdrT UIfAHIoT Fel-oId Hl
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faredt, dae qaled  NMUR W Al & ST
faeformaeeh Hhd! §-3Td e faudia e¥eror
, ATHATS o 3R IMIRTAR HIRIAET Pl TG B A
T TUE T Y ITeld §-3¢d IATAT & ISy

Sgurelt CIRCAC T
2004 | State rep. (2004)5SCC | Honorable  Supreme Court held
by 223 decided whether police officer having
Inspector of himself recorded F.I.R. was justified in
Police, investigating case  himself?--Held,
Vigilance "yes"--Nothing in Cr.P.C. to preclude
and Anti him from taking up investigation--No
Corruption, principle or binding authority in that
Tiruchirapa behalf--Investigation can only be
1li, Tamil assailed on ground of bias--High Court
Nadu Vs. clearly erroneous in taking contrary
Jayapaul view and quashing criminal
proceedings--Order of High Court set

aside
35 | 2004 |gag sy |(2004) 3 AT FdTod =TTl o &hel:-

e | e | T 453 () R Rl g e @ W Rva @
aig AGHS D T HTGAT - A D1 Fenel 3R

oafh &1 a8 - 9RT 50 oA Rufa#A
TR €T Bl &1 (2) ARDIED 37H TS
ARG geacd Tae, 1985 ORI
52T &7 &g, TR bl AT el Torrel
& fowuftrar AURaT & &1 3fABER
ufdafid avgai & fAuera @ gafia
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2004 | State of (2004)3SCC | Honorable Supreme Court held:-

Punjab Vs. | 453 (1)Chance encounter with suspect
Makhan without any prior information--Search
Chand of box and not of person--Section 50

not attracted in such

situation.(2)Narcotic =~ Drugs and
Psychotropic Substances Act, 1985 --
Section 52A whether empowers Central
Government to lay down procedure for
search of accused?--Held, "no"--It only
deals with disposal of seized
contraband articles.

36 | 2205 |JroEATA (2005) 5 AAAT Fded AT o HATAT 7o Hlefed
Temaa | TEOIS ey frefifa sfemat B sureafa
A g demelr o Sueft - Faft faredt @t 3R
P AT A fear T a1 3R 3Ea T
gferd surehetss T sufeafd # demel o
&1 fehed AT AT- S A1 76 9T & e |
wWue WY IR FOgHE gery
fafaTa! 1985 sfafaTd & 50
faegeT @er 3% @ist i ufthar & uReRiar
Y GTATHBAT & TS § - GETIE I1 GaTIe B
U ol YD gRT FAMAT fehar Siram
© 3R A FE oA AR - T
feEma & forw qye oY AT e arar a1 fh
Sa A afoe dar fear or & iR
g AT & foseul & faeg geTarch
ar|
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2005

State of
Rajasthan
Vs. Ram
Chandra,

(2005) 5
SCC 151

Honourable Supreme Court held that
Search to be conducted in presence of
officers stipulated by law--All the
options were made known to the
accused and he himself opted to be
searched in the presence of the Deputy
Superintendent of Police-as under Sec.
50 of NDPS Act fair play and
transparency in the process of search
has been given the primacy--The
question of prejudice or bias has to be
established by the accused and not
inferred--Nothing was pointed out to
show that the investigation had caused
prejudice or was biased against the
accused-High  Court's  conclusions
untenable.

37

2005

(2005) 12
T 480

AT Faled =arTerd o $el foh Taus
I R FETdr uerd rfAafaE
1985 I UrT 37 A AT add ar &
HEATRH /T FE 1 IR Pl STATAT W
T3 A & TIY H FRATS| 3T dFA PIS
cH ddre for g e AfAdSs A
AT &l TR 1 fepar star fop s
I R FETadr uerd rfafaE!
1985 &1 arT 37(1)(@M) i) F Afea Bl
H| 3 dhH DS GH el & b oId ddh
olep TRATSTD FTHATAT 351 T oY A&
AT, dd deb URT 37 9] el el | I8
ad feam amar ar e e dermanita
ReprE & a5 gor & fpar & &6 ol
3TN A FATAT S T A fomam a,
SATIT Tg HAT ST TMRT foh TE grT
37(3) & ded URT 439, &3 Ufhar Hiedr &
ded T aTeTl 3TCRM & | FHA A HH B,
dd fAaR uehid @ard| g 30 ad A
FRHR & P Fobd & b TaTh A
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IR FATUsd uerd rfafaTe! 1985
JAFTH FT Ad AfPASE FHEAT
A & AfeH W UL BT & al I8 Teh
AP cUd D T A WST @I, STATAT 3SiT
T TAAY AL BRI ST deh fob a8 HRUT &H
NS AN & 3T dhA PIS TR A8 UTd
]

2005 | Narcotics (2005)12SC | Honourable Supreme Court held that

Control C480 that there is not even a whisper about
Bureau Vs. the condition contained in Section 37 of
Karma the N.D.P.S. Act with regard to
Phuntsok enlarging of the accused on bail. There
and Ors. is no merit in contention that the

learned Public Prosecutor did not
oppose the bail as contained in Section
37(1)(b)(i1) of the N.D.P.S. Act. There is
no substance in argument that , unless
the Public Prosecutor opposes the bail
application, Section 37 will not apply. It
was contended that inasmuch as the
Appellants have not put on record that
the Public Prosecutor had opposed the
granting of bail, it must be presumed
that this is an order covered under
Section 37(3) read with Section 439,
Code of Criminal Procedure To say the
least, the argument appears to be
baseless. We cannot accept the
contention that in a matter involving
seizure of commercial quantity of a
substance prohibited by the N.D.P.S.
Act when the Public Prosecutor
appears on notice of the bail
application he would be standing there
as a mute spectator not opposing the
bail application unless he was at the
back of the accused. We find no
substance in this argument.

38 | 2005 |USE ST  |TIMSIR AAAT FaTed AT 5 AT S I A

JAH Ferad | (2005) TEET |demelt gfaarsy & cafs fr qeml &
1576
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B p] W JAG 8- 3T AT S TdUH
A R T uerd rfafae!
1985 &I URT 50 & YTTUTAT Pl AT A
Irerct | AT ST BT - 38 ATHSA
& gt 3R Reis © a1ew 4@, g 3IRAa
[IET T ATHAT Tl el @il & - Sted
ured A A AET s a5rE
RIYUT &7 HaTS & el 36T - YTl &
38 33T BHIT ATl & JATd Dl TIIBR el
foRaT 1T AT - 3T a1 & 3Mafud
3TCRT T T o feam aram 3R g e i &
3T Y geTel e fear arar - e &

Irgafa s

2005 | State of AIR (2005) |Honourable Supreme Court held The
Punjab Vs. | SC 1576 search of the bags does not amount to
Balwant search of the person of the respondent--
Rai The High Court erred in holding that
provisions of Section 50 of N.D.P.S. Act
would apply--From the facts of this case
and the evidence on record, it does not
appear to be a case of implanted
evidence--The quantity of seized poppy
husk is so large that the question of
implanting does not arise--
Respondent's defence of his being
falsely implicated cannot be accepted--
High Court's impugned order set aside
and Trial Court's order restored--

Appeal allowed.
39 | 2006 @) e @ (e 3T | AT el 3T =am@ema wHh 3R
R =t AT 134 |Uge] YW1, o SO H @, dge
gaA Tsg [ (2006) R =g 3rfAfags 6 arT 18 W AR

ST 07 |y, o golfem & B @S o R,
IR ufehar @fear ar frdr 3=
Pl H /S AT ATTA T & dTefg, ael,
foredt 08 cafh & @y IRTT fhar
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ST a7 fopet 3t & forw wamw foRar
ST S fRR AT &1 URT 18(2) foheiR
I 1S &1 I A dded g & fop
gg fopeR 3R 39 afv & fow 3remr-
ereT FAaTS & AN G| 380 TE 3R Y
Ty AT 6 e R W ad
RN =g HAHATH & e 7 Daa
TTAT ST Tehll & 3R g fopaR =g ars
& a7 v fmR =g AETeE &
AR T UaUre Th MHBRT Plefed T
freard 3R ToE 3R A € zas
3rermar, #da & rfafaTet F IR-arfaa @st
& P A D FIUHA o TR frar g,
34 gt Ty rfafazet & fig ws e
aE g UauEl & Qedl B JI-ATY
Ffafagat H gpfad S T@AET, fheiR

AT HTATAIA Feret Brom|
2006 | Mohd. Delhi High | Honourable Delhi High Court held
Irshad @ Court 134 another aspect which has to be borne in
ShivRajvs | (2006) mind is the consideration of Section 18
State DLT 507 of the Juvenile Justice Act which shows

that no juvenile, notwithstanding
anything contained in the Code of
Criminal Procedure or in any other law
for the time being in force, shall be
charged with or tried for any offence
together with a person who is not a
juvenile. Section 18(2) makes it the
mandatory duty of the Juvenile Justice
Board to direct separate trials for the
juvenile and the other person. This
makes it more than clear that a juvenile
can be tried only in terms of the
Juvenile Justice Act and that is before
the Juvenile Justice Board. These
provisions contained in the Juvenile
Justice Act, form part of a beneficial
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legislation and are clear and
mandatory. Moreover, in the view I
have taken with regard to the sweep of
the non obstante clauses in the two
enactments, there is no conflict
between the two special Acts. In view
of the wordings of the provisions
themselves as also the nature of the
enactments, the Juvenile Justice Act
would prevail.

40 | 2006 |rySiIm e |(2006) 13 AT STadH AT = gl b :-
3 IATH TR 229 (1) Ig Ia ¢ T 31 ak W) 3fFgea uer
erR Ts @ 39 gl Irarel i S FEr a@feT

ST AT 3RY g3 H Yepe fopT a0 ;
TR, dd 38 AAHIAG FTH 9] Bl
arell T A€ el ST GhaT | udd
HTHA W 370 T &b a2 W AR forar
ST ATy |

(2) 379 T IS e d dT & e &
AT & ATHS B ATfdd A & forw
e T AT G dfeeh JUTAT HTaTH
B T A A Hed yomelr H
oRada &1 A A& X FhdTl 9
fopelt a3 o T faarg & @RoT Iy
foRaT SITaT &, Y TadT ITaTE TS ST 3T
Hhl 2

(3) Rfrcar e a saa ot ar afae
T Hr & 75 v Rfrcas A Fg > T
AT B HITH TUL TUY I H HaTH
TATIT ST Tl 3H Uhid & ATHA A, FY
I TEN FHI FA1er f Repel AT| 3iTeIcdr
Holel o URFCHTER GaT 1 fafd 3R 31y
&1 @ wrad Ay s dra segeEiad g6y
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INA D aRFA IdrdT| Sealad U T
W UgT I YR ¢l I |

2006

Ramjee Rai
and Ors.
State of
Bihar

(2006)13SC
C229

Honourable Supreme Court held that:-
(1) It is true that ordinarily the
prosecution should examine all
witnesses whose names have been
disclosed in the charge-sheet ; but, then
the same cannot be said to be a rule
having universal application. Each case
has to be considered on its own facts.

(2)It is now well-settled that what is
necessary for proving the prosecution
case is not the quantity but quality of
the evidence. The Court cannot
overlook the changes in the value
system in the society. When an offence
is committed in a village owing to land
dispute, the independent witnesses
may not come forward.

(3)Medical science has not achieved
such perfection so as to enable a
medical practitioner to categorically
state in regard to the exact time of
death. In a case of this nature, it was
difficult to pinpoint the exact time of
death. The autopsy surgeon told about
the approximate time lag between the
date of post-mortem examination and
the likely date of death. He did not
explain the basis for arriving at his
opinion.

41

2007

NERCEIE:
TS HAR

2007 (1)
THIAR 1093

(TH

AT Fated AT J &gl -

s AU AR ATUHE  uerd
sfafazal 1985 & ufaf® 69 31k 36
# sfeaf@a ar gam| AT - e
AR Bs A Fggd [ & N.D.P.S #
SITE %l UlaTe | [Agd-safaT waue
Wi 3R FEgard uerd fafage
1985 & URT 8 & yrau| FRAETH
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AP dAel g, oot Ufdar A 3@
3T & URT 8/22 & ded U B
T 3R o9 - 3w yaerar & fore
3UGTeT T S arell 5 gare - T LT
@ HeId VIIAl @d Rfea iR
defae seeaia fow aefer ueraf 3k
TN uerdf & syt f srgAfa A
- Pts @iy ufsa arr 8 # fAfka
3UdTE P WA FT - T@Uh 3N 3R
AT gerd afafFTa 1985 fr
grT 371 JfAfATs &1 uysr TEar @S
3TAEA A%l 819 - Sd UYH TEAT TATHh
3fA R FEwad uerd rfafae
1985  fAATH ooy A8 urAr I -

UTdaTe) &l STATAT &l & Sod AT &
3TTCRI 3 TEAEYY T ATIT A% Bl IS |
2007 | State of 2007(1)ACR | Honourable Supreme Court held :-
Uttaranchal | 1093(SC) Two medicines mentioned in Entries
Vs. Rajesh 69 and 36 of N.D.P.S. Act--But none of
Kumar them finds place in Schedule I to
Gupta N.D.P.S. Rules--Hence, provisions of

Section 8 of N.D.P.S. Act not applicable
though respondent charged for
offences under Sections 8/22 of said
Act--Said 5 drugs used for medicinal
purposes--Chapter VIIA of N.D.P.S.
Rules permits use of narcotic drugs and
psychotropic substances for medical
and scientific purposes--In view of
exception contained in Section 8 read
with Rules--Section 37 of N.D.P.S. Act
would prima facie have no application-
-When prima facie provisions of
N.D.P.S. Act not found applicable--No
interference with order of High Court
granting bail to respondent called for.

42 | 2007 \gra@g  [(2007)7 AAAT Fdied AT J IE AT fH
THHNEY 798
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garar A R fafETs fr arr 37 & T 7 SEEdT B
QY BT e W IR &d 9T =1l &l
2 7E A @ Oy o A B o
TG el ST &1 I§ AT 3T & forw
AT T IR B FAET W Rer
A D Fard do o AT & 6 3rererd
P TE WA & Tl Hel ST & b 71 Tg
A & forw 3T 3muR & 6 3Ry gy
A& e 3R QA 3Rt B 3T B av
U TG gl e &1 o ot 3reTered &l
TH AHA W 30 ae faar & &
e A F 6 IE QWD B BB Fell
AT & & IR a1 fAvny gt
X T el foret o cafs @ 9 a@
STHATAT 6 &1 STUal ST deh b et eret
QI & & SN d; 3eTerd S g 6 ag
AT & forw 3R 3MUR & 6 3T g
T E IR FAAT W T[A T 305 P
ITIRTY A Y HHTGAT AL &1 erat el
T QI HIAT &I | TS 3 alAT A F IS o
o g A& Al &, A IR Fanford g &
3R ARG & FTATAT W ReT Aer fomar S
b &
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2007

Union of
India Vs.
Shri Shiv
Shanker

Kesari

(2007)7SCC
798

Honourable Supreme Court held that
Court while considering the application
for bail with reference to Section 37 of
the Act is not called upon to record a
finding of not guilty. It is for the limited
purpose essentially confined to the
question of releasing the accused on
bail that the Court is called upon to see
if there are reasonable grounds for
believing that the accused is not guilty
and records its satisfaction about the
existence of such grounds. But the
Court has not to consider the matter as
if it is pronouncing a judgment of
acquittal and recording a finding of not
guilty. No person shall be granted bail
unless the two conditions are satisfied.
They are; the satisfaction of the Court
that there are reasonable grounds for
believing that the accused is not guilty
and that he is not likely to commit any
offence while on bail. Both the
conditions have to be satisfied. If either
of these two conditions is not satisfied,
the bar operates and the accused
cannot be released on bail

43

2007

TG 31el

3Tell JelTH.

T §g
3R 3=

(2007) 15
T 208

AT Faled A ATed o Tad 39y
IR FAFgad uery fAfama! 1985
sfRfETa & 3 Frara & JeurH B
ded AT & @ - A I W ugaa
& forw fop Sroraa ) Rer g & gomaer
2, dad JAET D AU 3T arfEd
FRAT G AE & - feARaT 3R oy
& Q Igd TNARIRE & AT @1 3T
T & & foT gag & - 3meRr
HurEd| U Aot Ay - ARy
3R UIRT WA T Ul Rad d o
arel Ul & cafhies @ a@
Ugde ARt foh Rer el o dd 33 e
& arfafafer & enferer giory
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2007

Sayed Abul
Ala Vs.
Union of
India and
Ors.

(2007)15
SCC 208

Honourable Supreme Court held
detention under the Prevention of illicit
traffic in NDPS Act--For arriving at the
satisfaction that there is likelihood of
the detenu being released on bail, mere
filing of application for grant of bail not
enough--Antecedent of appellant and
retraction from  confession not
sufficient to pass an order of detention-
-Order set aside. Ratio Decidendi:
"Detention - Before passing detention
Order detaining authority must reach
the subjective satisfaction that detenu
if released will indulge in similar
activity. "

44

2008

X 3T
IATH TSI
T

(2008) 16
Ty 417

AT Faled “qrarer g J AT 6
URT 35 3 54 & A:HdE HHGD B
IRE AEe RFufa & dag &
AT ST AR 38 HY H H &l 7R
ot 3TIYH TR W@ oIfehed 3h Uraur @
Th A9 Hdcllhed § FUT U H UdT Il
ST 5 1A ATHGD & heH A
ast @H FenT 9 A fAkdg
uRfEufaal ot awe @ &@gE @l
P W v URTHS areT Alsg & 3R
Had ST G HJE BT & , dl Bl
di gea S| R o, ifRgE @t
A AT AIfIT P B fAw 3maTs
I BT T A &b [Sraar Sar 7@
e Safe fIdea usl W HgE @
IOAY B Aifdd WA b forw Hraegs
g &1 AS el sRT FEEF W E,
Afp Tg APYH W FuEEAr
gaar &1 afe e afafaaes &
URT 35 & FSRAT PN JTHT A B forw
FHAHT T2 BT AT P A Taohel T
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2, ar taeg g, o IR grRT ufadfaa
2, Y T FE el ST FehaT &1

2008 | Noor Aga (2008) 16 Honourable Supreme Court held
v. Stateof SCC 417 sections 35 and 54 of the Act, no doubt,
Punjab raise presumptions with regard to the
culpable mental state on the part of the
accused as also place the burden of
proof in this behalf on the accused; but
a bare perusal of the said provision
would clearly show that presumption
would operate in the trial of the
accused only in the event the
circumstances contained therein are
fully satisfied. An initial burden exists
upon the prosecution and only when it
stands satisfied, would the legal burden
shift. Even then, the standard of proof
required for the accused to prove his
innocence is not as high as that of the
prosecution. Whereas the standard of
proof required to prove the guilt of the
accused on the prosecution is “beyond
all reasonable doubt” but it is
“preponderance of probability” on the
accused. If the prosecution fails to
prove the foundational facts so as to
attract the rigours of Section 35 of the
Act, the actus reus which is possession
of contraband by the accused cannot
be said to have been established.

45 | 2008 | FrEcher | (2008) 5 AGAT Falea gbe™d o AT 6
T | 6] | oevdf qarer f areafad e AT
FuRa e & o gafe &1 Ao &
R 13 drEEH S farga: urga fear
ST &,

"2001 & FMYa fRfATHA &
32T 3R FRUTT & RO A Ig udid
grar & o5 TaurfAenr T 31T arery AT
I Z Toh a1 aerelr AT arfeh I5 g Afra
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foraT 11 A b ARMrelt garatt & awest, o
IS ATAT H Al GaT3il &7 AR a8,
Ie¢ fAaR® Ton & a1y & 3a fopar sran
2, cgae 3R A TR IR A arat
B FHHA FOR Tl ST & TR I
IIFT TITAT & ded, HUATASTAD TTHIAT
P AT & TUR W FlT 3T91-37eTdT 2ol |
=g yaR, & ufdarey fr 3R I fr o
dd P TABR HAT I Rebel o1 & 76
ET B & HUTETIG & Fifeh drs o
Iy S 250 IR Hr ATGETR—E AT A
311 &1 3R 3@ 0.2% s a1 311w &
ar Taue WY R AT geTd uerd
sfafagal 1985 HfAfATH Hr arr 21
(@) & Ted g3 eI, i g
T ZTeT o1 foh & Ut giar &, fsor 3
3THATASTAD &dT hI ATHM B MUR W
TNl ST & 3R AET 39 Re AT & gored
WR| e geor Feafafad ad w)
R ST Ahar &1 A NAT 4 AT | TH
IRM & T TR UsA T sRIAGIT AET
AT A gt &, Afeha ST agr 4 e g &1
50 fopam & TTY R ST &1 F Ao d
A 6 AT P afOiead AT S FT A
fuTRa forar StTweT| v a1 T A S
Jey uerdt & 1Y Teh AGeh dT AT Teh
AATRD ueTd & 0T, v AcHd ar
I AACRE Uty fr o AET A
AaIAe AT 1 [AUROT RS AT
TcEY yerd Y AT B AT H A @
ST Tifeu| . Ig dad FTaue ufa s
IR & YR W aRdide Tt § S I8

http://narcoticsindia.nic.in NARCOTICS CONTROL BUREAU -




fAuiRa A & s & forw grafaes &
o @1 I SICT AT AT IAATT—AS AT
BT TS BN | faenfer e g My
I UM LT Bl &S A h & erar e
HA THR Y A dTell DI HA THT
oD ATYUE B g IR AR
WY TRA &, S fF Agcayget A A
e, 31T ik gerr & ar|

auTfy, fears 18.11.2009 & 3ifg@ar &

ERT IR A H L, bl T foha|
2008 | E. (2008) 5 Honourable Supreme Court held that
Michael SCC 161 actual percentage Of contraband is
Rajcase relevant to determine quantity of

contraband. The Para 13 of the
judgment is reproduced for reference,
“It appears from the Statement
of Objects and Reasons of the
Amending Act of 2001 that the
intention of the legislature was to
rationalize the sentence structure so as
to ensure that while drug traffickers
who traffic in significant quantities of
drugs are punished with deterrent
sentence, the addicts and those who
commit less serious offences are
sentenced to less severe punishment.
Under the rationalised sentence
structure, the punishment would vary
depending upon the quantity of
offending material. Thus, we find it
difficult to accept the argument
advanced on behalf of the respondent
that the rate of purity is irrelevant since
any preparation which is more than the
commercial quantity of 250 gms. and
contains 0.2% of heroin or more would
be punishable under Section 21(c) of
the NDPS Act, because the intention of
the legislature as it appears to us is to
levy punishment based on the content
of the offending drug in the mixture
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and not on the weight of the mixture as
such. This may be tested on the
following rationale. Supposing 4 gms.
of heroin is recovered from an accused,
it would amount to a small quantity,
but when the same 4 gms. is mixed
with 50 kgs. of the powered sugar, it
would be quantified as a commercial
quantity. In the mixture of a narcotic
drug or a psychotropic substance with
one or more neutral substance/s, the
quantity of the neutral substance/s is
not to be taken into consideration while
determining the small quantity or
commercial quantity of a narcotic drug
or psychotropic substance. It is only the
actual content by weight of the narcotic
drug which is relevant for the purposes
of determining whether it would
constitute small quantity or
commercial quantity. The intention of
the legislature for introduction of the
amendment as it appear to us is to
punish the people who commit less
serious offences with less severe
punishment and those who commit
grave crimes, such as trafficking in
significant quantities, with more severe
punishment.”

However, vide notification dated
18.11.2009 the DOR clarified the issue.

46 | 2008 |gggrarer  |(2008) 4 AFAT Fdied =g areg o fafages &
e e | O 668. URT 53 & dod U Jiod AT gAY
g 3RE Hr afal & Ty [Afka e
3TABRT & A1eg fAfATeT &t 9rT 25 &
HY A gierd i 7€ A - Ig FTUE
£ fop T g Gam s @ Taue i
IR FATUId uerd rfafaTe! 1985
P URT 67 B ded AT Fiear fr arr
161 & ded faU a0 aur & FATT A& &
S e b DY IT FTRSEN & ded el

http://narcoticsindia.nic.in NARCOTICS CONTROL BUREAU




AT 31T & - 39 YR, TAI.G.TH &hr
URT 67 B ded &1 I 91 | 37TAfaTeT
P IS aTel AP D fAeg ThERIRS
® ¥U F sTdATe fohar S gt & 3R s
areyg fafagesr fr 9rT 24 @ 27 & FATAA
T IR IGTIAT R -

2008 | Kanhaiyal | (2008) 4 Honourable Supreme Court held an
al versus SCC 668. officer vested with the powers of an
Union of Officer-in-charge of a Police Station
India under Section 53 of Act is not a 'Police
Officer' within the meaning of Section
25 of Evidence Act - It is clear that a
statement made under Section 67 of
the N.D.P.S. Act is not the same as a
statement made under Section 161 of
the Code unless made under threat or
coercion - Thus, statement made
under Section 67 of the N.D.P.S. Act
can be used as a confession against the
person making it and excludes it from
the operation of Sections 24 to 27 of
the Evidence Act -
47 | 2009 |9RT Y (2009) 12 AT gdied A o Hel, "Th
g A | OO 16l | arfaty daer SRR B ORT 67 @
A T ded f&T 710 U dud & 3UR WX &
kico el TaaT gi? & 3muRa a& @
TIfeT, WEE 3R 0 II1E1 Hl arag of
foram srar &y
2009 | Union of (2009)12SC | Honourable Supreme Court held, "A
India (UOI) | C161 conviction, should not be based merely
Vs. Bal on the basis of a statement made under
Mukund Section 67 of the Act without any
and Ors. independent corroboration particularly
if such statements have been
retracted.”
48 2009 |pyder g [(2009) 8 IIAT AT F AT gateg =R
T CHHHN 39| o mrarer war 26 o7 R @rar TaTqas 3SR
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R IR FATUsd uerd rfAfamer! 1985
T 3fAfATe & 9T 42 e aRe & dJoma,
Secht 3R RFary & sgafacd & - I8
AGAT  Fdled SAEATET §RT UE
SEeERY B for@a 3R e gfadsa s

forT Fams Nl 3R FATgard gerd
fafags! 1985  3rfAfAT A 9RT 42
& AT XA B Torw 3mAfaa o
T AT| 3K ARE FTAFRT Bl ATARRT
ERT Jaer, domil 3R ST & ugel gr
e - fadw oRREufaat &, =@
3MARIBAT P THh 3fd 3afa & fow
wffid fear & @Ear & - um
dTceplTeldhdT IR T H & Th & -
TWus WY R FEwsdr uerd
sfafazal 1985 fAfATH FHr arr 42
& JETSArHt @ gl IR-3rurerd
T B - S & AR A FAwSIAaD
FUEIEROT & AA ST A 3gurerd TRy
HJUTeld BEM - ¥@Oes  3NNfY 3R
AT g ey fAfATe! 1985
JAFTT N URT 42 & TY TAF AT
TATE IUTel & AT G, TS Th a2
AT & - UcAD ATHSA A T§ dT LA I
3TARIBAT & -
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2009

Karnail
Singh Vs.
State of
Haryana

(2009)8SC
C539

In the present case the question before
Honourable Supreme Court was
whether Section 42 of NDPS Act allows
search, seizure and arrest without
warrant — it was held by Honourable
Supreme Court, compliance with
Section 42 of NDPS Act for writing
down information received and
sending a copy thereof to superior
officer must precede entry, search and
seizure by officer - In special
circumstances, said requirement may
get postponed by a reasonable period -
Question is one of urgency and
expediency - Total non-compliance of
requirements of Section 42 of NDPS
Act is impermissible - Delayed
compliance with satisfactory
explanation about delay will be
acceptable compliance - Whether there
is adequate or substantial compliance
with Section 42 of NDPS Act is a
question of fact - It needs to be decided
in each case -

49

2009

AT Sodlle

3rdveTeR,

e e

TSR
2009 T
1357

AAAT Falwd AT o Hel -
SHAAT Bl G A A Tgal § U 910
Ao & gafer enfder 3k sEhH
IgATA D gel Jft & ST FhAN S, S«
fAoRIe aRfeufaat & wRroT, 3fegs a
HAbCH B NI HUA TIGTAT dATT @A
& FgAfd e s fow fAvusr g aars &
e 317oRet =7 gram|

2009

Sami
Ullaha Vs.
Superinten
dent,
Narcotic
Central
Bureau

AIR 2009
SC 1357

Honourable Supreme Court held :-
Cancellation of bail necessarily involves
the review of a decision already made
and can by and large be permitted only
if, by reason of supervening
circumstances, it would be no longer
conducive to a fair trial to allow the
accused to retain his freedom during
the trial."

NARCOTICS CONTROL BUREAU

http://narcoticsindia.nic.in




50

2009 |IAAHAR TSR | Golier IC A 37l &l WIST I §T el
s 2009 TEET (T AT & aed &) S Tom B dad
garer. g ar. | 581 e =T gRT [Adfa foear o
T 3R HehdT & 3R TEd! § HfAfazgs Hr arr 37
ki) & aftta eat & srda forar s davar &

TSR H WlATeh gar3il &l a6 & Wk d
fauea & fou, gag a uaue frar g 6
FRATA D Ted FWY S FRUT <IRh
P HFEHD G AT W Rer a2t
fRaT ST T Sa deb fb 9rT 37 &
ded Afard ot vere a8 Hramdr g i
HRIUY Y Uehzel & forw 3R MR §1 o0
ug T Qe AE & 3R AT W TJE B
& ERT 3HP PSS IWTY I HY GHTTAT
T &1 STET T Ul 1T T FaATe &, SRR
IR oY 3TRIY Y T O T 3R 39
et sera I | JiffaTas it arr 37.

2009 | Ratan AIR 2009 Supreme Court while dismissing the
Kumar SC 581 appeal held that a sentence awarded
Vishwas Vs. under the Act can be suspended by the
State of Appellate Court only and strictly
U.P. and subject to the conditions as spelt out in
Anr. Section 37 of the Act. To deal with the

menace of dangerous drugs flooding
the market, Parliament has provided
that a person accused of offence under
the Act should not be released on bail
during trial unless the mandatory
conditions provided under Section 37
that there are reasonable grounds for
holding that the accused is not guilty of
such office and that he is not likely to
commit any offence while on bail are
satisfied. So far as the first condition is
concerned, apparently the accused has
been found guilty and has been
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51 |2009 | gega@aAr | (2009)17 | @y gdicd =ammerd & e, "Sd ah
e garer | T 631 | s o i w8 @ S, Jerea
ARPIfeTH 3TRIUT &t FTATAT TR RET AT Hof
2009 | Sanjay (2009) 17 Honourable Supreme Court held
KumarKedia| SCC 631 "Court shall not release accused on
v. bail, unless reasonable ground is
Narcotics established."
Control
52 2009 | TRS[FATH | UIMEAR AT Fafed =ramerd & AT o giord
T 2009 TEHT | HfAFIRIT & F&eTw 97 R 3RIT Fome
3214 0 2 - foraY ot Tada srare fr sufeafa d

i uery v sREredl - I fgoe &
ST - 3dedara et s g e
giad a1 frar o 38 Terafa 31wy
g1 demefr o o1 denfae 31fAeR 8- -
HAGHT H TREAT & a6 & e
AT UF-THTTN T IIT 37ETeld B
e I8 T wr e fh sadt et fopam
IR - T d b vawas oft| qoml
A BT Pl HTABR el AT - THT /S o
Jer St Ig gATar & fh Taue 3w
IR FAFgHTE ety fAfATa! 1985
& GRT 42. IFTATATH BT HTHT 7e]UTel
IGRIKIEI
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2009 | Sarjuv. AIR2009SC | Honourable Supreme Court held that
State 3214 there are Serious allegations made
against police officials--Recovery of
contraband not in presence of any
independent witness--Becomes
suspect--Appellant at no point of time
informed that he had statutory right to
be searched by Gazetted Officer--
Consent letters obtained only after
accused were arrested--Statement of
S.H.O. before Court showing it to be
manipulated--Even S.H.O. had no
authority to make search--Nothing to
show that Section 42 of N.D.P.S. Act
substantially complied with--

53 | 2009 | epyyer (2009)8TH | ATTNT 3TAAH ITATIT o1 el fh U1d
Regad | @539 AT A for@at iR 3THT T gfd anRs
sR=rom AR Fr AT S v T@us Nl
g IR FT I uerd wfRAFTA, 1985
5)299-07.20 HAAIA B GRT 42 BT T

3P grRT uder, demelt 3R Fear @
Ugdl Bl a1fer - fadw gRfeufaat &,
3t ATARIDdT Pl T 3T AT H
for Tafa foFar &1 Tar & - u
dTcaplferdhdT 3R FHNAT AT Th & -
TWue A AR ATuardr uerd
AT, 1985  FTAFIH FHr aRT 42
A TaRTHAIH H qUT IR-3rgUTe
T & - T & IR H FdvaTdD
TOEAOT B HqY  faefad  rgures
EHT TUTCT BI9T -

T

http://narcoticsindia.nic.in NARCOTICS CONTROL BUREAU



e A

2009 | Karnail (2009)8SC | Honourable Supreme Court held that ,
Singh vs. C539 compliance with Section 42 of NDPS
State of Act for writing down information
Haryana received and sending a copy thereof to
(29.07.20 superior officer must precede entry,
09 - SC) search and seizure by officer - In

special circumstances, said
requirement may get postponed by a
reasonable period - Question is one of
urgency and expediency - Total non-
compliance of requirements of Section
42 of NDPS Act is impermissible -
Delayed compliance with satisfactory
explanation about delay will be
acceptable compliance -

54 | 2009 |go g | IREBR | AGGT Fdied 6T d AT 6
T 119 THAT  |aRRed 37 A solaciiae M3AT gRI
R (2010 YR 41 &I Ul TR & ACIH H

07.10.200 )
T 9_7@@0. TaRd fhar wr € 3R e T A
Ty | T N 3R FAATHE Terd
08/2009 |3TOfFTa! 1985  HfAfTar dr amT 42
B AT FgUTlT @ aife et
3mmure feufa & o

2009 | Dalel (2010)1SCC |Honourable Supreme Court held that
SinghV/s | 149 Compliance of section 41 by electronic
State of media like wireless Etc. information
Haryana having been transmitted through

wireless and in our opinion would be a
substantial compliance of Section 42 of
the NDPS Act since the situation was of
emergency.

55 2009 | gaire (20090) 4  |FEhT ger #IE F AT 5 T@we
T THHH 200 | 3qufer 3tk Fpegemdt garsh rafaa,
JAH &R 1985  3AFIH Hr 9T 15 B ded

aufAfg gof A d fow SaRerani &
oY off T Peat B e@ B AT A
T e el TIRT - g i A fem
fop cug ufehar AR, W3 T URT 313 &
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Ted STRETAT3T &Y 3eThr TIeTT & deat B
Y H P FA A &l WIAS
avfafg & forw 3marae ufehar & ared
AT - fS AHRAFNRAT g7 ARbard
gfasy &1 3fFaes aRome - 3=9

FAATAT . T SARGIAT3T B all &Y

2009 | In State (2009) 4 Honourable Supreme Court held, no
of Punjab SCC 200 evidence to show any conscious

v. Hari possession of respondents being must

Singh for recording conviction under section

15 of NDPS Act - Proved that no
question regarding possession put to
respondents in their examination
under section 313 of Cr.P.C. Follow up
of procedure must for criminal
conviction - Prosecution outcome of
personal vendetta by some officials -
High Court rightly acquitted the
respondents

56 |2009 | gadix (2009) 15 | 5& 70 a§ HT TH Ao W IRATH B
g | T 795 e FPSAT TATAT ST T&T AT, ar e

o S 1Y el W& sk d Ry
TEROTA WIS AATHD EATT Hr
IS foRar
2009 | Balbir (2009) 15 When a lady of 70 years was being
Kaur v. SCC 795 prosecuted under the Act, sitting on the
State bags of poppy husk and suspicious
conduct constituted Culpable Mental
State.

57 2009 | Iop&sh | (2009) 16 AANT Fdied =ATATT o ATAT T gy
e e | T 496 | ot fReufy 3k 3w st @ fo
Yo (YRT 35/54/60 (3)/66) Heal dN AT
A B Torw IS IR URAS 9T 2

http://narcoticsindia.nic.in NARCOTICS CONTROL BUREAU




2009 | Raju (2009) 16 Honourable Supreme Court held that
Premji v. SCC 496. for culpable Mental State & Other
Customs presumptions(Section  35/54/60(3)/

66) the initial burden is on the
prosecution to prove the possession.

58 |2010 | ¢miurer R | (2010) 9 AT gRA P A AT 6 oW
e o | T 608, | ey feufy iR 3 et (T
T 35/54/60 (3) 66) & forw URfHS sl

RS e W) Ig AT iy o forw &
o Teoll Fdied AT §RT dR-aR
ST IR &

2010 | Dharampal | (2010) 9 Honourable Supreme Court held that
Singh v. SCC 608. for culpable Mental State & Other
State of presumptions (Section 35/ 54/ 60 (3)
Punjab 66) the initial burden is on the

prosecution to prove the possession has
been time and again reiterated by the
Supreme Court:

59 |2010 | gz e 2010) 9 AT Falw ARG AT,
TJeTH T 85. HTAATH B URT 35 AT 6 Th R
LR Peoll TATAT & S & d1G, AT TS
USRI TS AT FoheT & fo IR 1 FAAAS Fafa

2, oger 3T & gdT deall - AT Feal
&1 AT HAAIHA T URT 54 B Ted

3Oy AT, aerct o ARG &l AT s
Fhdre WY fFarg Sa dw 6 as
HAITSTeIdh §9 & giaafad Al & dHeor
& fo SFAgrR & & -
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201

Dehal
Singh v.
State of
Himachal
Pradesh

2010) 9
SCC 8s5.

Honourable Supreme Court held,
Section 35 of Act recognized that once
possession was established, Court
could presume that accused had
culpable mental state, meaning thereby
conscious possession - Presumption of
conscious possession was available
under Section 54 of Act, which
provided that accused might be
presumed to have committed offence
unless he account for satisfactorily
possession of contraband -:

60

2011

TUGHT SISl

T3S
2011 THHY
77

AT Faled =111 o AT fop foadt
TSR PR I AT D THET
el & U HAPR & H¥dca &b ar
Fd Ty o gRa o s ik
Ife ag 0 3Ry a1 AfSeee & qraa
ol et H father Tea & ot I avg &
TSI P Fiegy gar g am 3R e J%
Hael TN B HTUR W gof fpar =ar g ar
Sty @ 8 & g g ® faaRa
guT a7 forfad ®UA T o d o &
3TATRAT el o

2011

Vijaysinh
Chandubha
Jadeja

AIR 2011 SC
77

Honourable Supreme Court held that it
is mandatory to inform the suspect of
existence of his right to be searched
before a Gazetted Officer or a
Magistrateand in case he so opts failure
to conduct search before such officer or
Magistrate would render the recovery
of article suspect and vitiate conviction
if it is recorded on the base of recovery
alone. Information need not be
communicated in a prescribed form or
in writing.

61

2011

feter e

(2011)12TH
208

FHIAANT Falee G167 7 FHeT a5 67 T§
ot d@a & fr Pgar eer P FIHS H
GsHa & T IfAEIH Sl URT 25 &
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YT e h, &I 2ft] HAT Yeep IHTAATH B €RT 108
AT Yoeh HAT Yoeb HfABRT I eufebar & st v
RERREIC] HIGP qaref & HIH H Tep R bl ST

3N FpaAT Tl HHAr &1 3h HIHAT
ey &4 & ITPHAR & HHA (9D &P
PHe O [FHT U411 FHIT PT TAHATH
fAvfe @ 3T @71 HFr & e 3
FHHe Pl TgcT faegd &G & fAgerar &)
3 GBI gH &I & o 8 ST & HTHA
# AT & HFUIT BT GIeled RAT FAR
fere 3faa giom, farely &g & ifafaa# &
YRT50 & G 57t JfAard & 3e7er

greret gl fahar T &1
2011 | Nirmal (2011)12SC | Honourable Supreme Court held we
Singh C298 also see that the Division Bench in
Pehlwan Kanahiya Lal's case had not examined
Vs. the principles and the concepts
Inspector, underlying Section 25 of the Evidence
Customs, Act vis.-a-vis. Section 108 of the
Customs Customs Act the powers of Custom
House Officer who could investigate and bring
Punjab for trial an accused in a narcotic

matter. The said case relied exclusively
on the judgment in Raj Kumar's case
(Supra). The latest judgment in point of
time is Noor Aga's case which has dealt
very elaborately with this matter. We
thus feel it would be proper for us to
follow the ratio of the judgment in
Noor Aga's case particularly as the
provisions of Section 50 of the Act
which are mandatory have also not
been complied with.

62 | 2011 | gfrerr RAE (2011) 11 AAAT Falea =qraTerd 3 AT 6 grd
g THHI 653. | i feufar 3tk 31 et & fore
EEICRED) (URT 35/54/60(3)/66) URfHH dre
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AT gsT W § o I afdd &
T foF oot Halea “AR—TT gRT IR-
IR ST AT &
2011 Bhola (2011) 11 Honourable Supreme Court held that
Singh v. SCC 653. for culpable Mental State & Other
State of presumptions (Section
Punjab 35/54/60(3)/66) the initial burden is

on the prosecution to prove the
possession has been time and again
reiterated bythe Supreme Court:

63 | 2011 | g (o)1t | FEHT Fafea =TT F @A B
ECiE TR 347 | oo v eat, R W IS qut
Teo g foraor 381 8, T et At feufa @
A fAuRoT et & fore ot 78 21
4

2011 | Ram (2011) 11 Honourable Supreme Court held

Singh SCC 347 possession with servant on which
versus there is no absolute control is not
Central enough to determine the culpable
Bureau of mental state .
Narcotics

64 | 2011 |37eMp TEHRT 123. | ATAAT T AT S ATAT o ST
JATH AT, Fe Tgd AT A6 & et b g
g THUGU P ATGh TeT ol el I@T AT

AT, G HIAT AT &
2011 | Asokv. (2011) 5 Honourable Supreme Court held that no
State of SCC 123. evidence as to where narcotic was kept
M.P. since seizure till FSL led to acquittal is
justified.

65 | 2011 | SR e AéR 2011 SC | FTAAT Fafed =AM Ter™ a AT 6 T3
# 004 AT & O Tag ards Ja1 A
V. 1|o"5|,
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2011 | InJarnail | ATR2011SC9 | Honourable Supreme Court held that
Singh 64, the delay in sending samples per
v. State, se was not fatal.
66 | 2011 | gahd (2011)4 AN Fatea =T A 3R #
. SCC 441 . . .
:REGIE] 44 FIfR a1 ufaera urafie 87 Arar
.
RycR2)
2011 | Harjit (2011)4 Honourable Supreme Court held
Singh SCC 441 Percentage of Morphine in opium is not
versus relevant
State of
Punjab
67 | 2012 | qreotreEre | (2013)18CC | Frrely wafea =amamew & a6
570
HeqaEre SIATAT eI B W BRETE T Tl
TSI AT, ol A8 &1 38 TUE XA & ToIT, Ig Th
TRIA T &S & SN U b B SJATAT BT HITATA oF
&L b HROT SAITAT 2
Shahejadkh | (2013)1SCC | Honourable Supreme Court held that
an 570 the term of imprisonment in default of
Mahebubkh payment of fine is not a sentence. To
an Pathan put it clear, it is a penalty which a
Vs. State of person incurs on account of non-
Gujarat payment of fine.
68 | 2012 | sy By M?INU_ AT qied 3= ~TIT o AT b
-1041- .
nfeda 5012 4 Teh IR FITAIT gRT RATS hr Afeh &
STARIETS AT Teh HTAATHAAT @ & e a7er aran
TATH T Sare, ar @t 3R e FAET W)
2012 | Mr. Felix MANU- Honourable Bombay High Court held
Ohimain MH-1041- | that once exercise of power of remand
Evborokhai | 2012 by Judge is not found to be vitiated by
Vs. State of an irregularity, then all more
Goa Applicants shall not as of right claim to
be released on bail
69 | 2012 |sgg@AR [ 2012ALL gz gg ¥ 5 w@we dwfy AR
2 MR (Cri)
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IPTST 2619 Fagardy  uerd  fAA™H, 1985
IATH. 7RI sfRATA S ded wyt @ gafdg s
g & HHS A gl a&q & demel 3R
Jecdl Th 37 R Ugclel F@US U
IR FF IR uerd AT, 1985
31TATAT 3R 3TF ded T 3T IR
J e faeqgd ufear R ferm-fadr
AuIRa fred 6 v alse el
3R STedt & Sl @1 afe g feanfada
FT PIS oot oidl &, al 3eTed 39 T
TR fIaR &l AR sq@r o
HTAeRT I e Sream|
2012 | Uday 2012 ALL It is true that the search and seizure of
Kumar MR (Cri) contraband article is a serious aspect in
Abhevardh | 2619 the matter of investigation related to
an Vs. The offences under the NDPS Act. The
Union of NDPS Act and the Rules framed
India & thereunder have laid down a detailed
Anr. procedure and guidelines as to the
manner in which search and seizure are
to be effected. If there is any violation
of these guidelines, the courts would
take a serious view and the benefit
would be extended to the accused.

70 | 2012 | HigFAC (2012)13 | Iy gafea =G S 39 AHS
QTR THHH 401 | 35 TE FE 6 TH oh ¥ hedrd /
JATH PEA R Seqd forar o/am a1 oY &6
3ITHA TSI e fordt 3 eeaRs & o S S

WA PE F IE AR B oAl 3o
e Ru RfecdT  3maaedr &
YA W @d A9 B §oar
TUfa & dEa wiehe 3afeafd &
IR &1 g 100 fHelelier & fAaRg
AT AFT YA & fow AT FTeem
IR g8 %9 &7 @ wwddog &
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3RT &8 U &1 HefleR @9, sgfT
PIE F NN A FAET @RS W
&l

2012

Md
Sahabuddi
nversus
State if
Assam

(2012) 13
SCC 491

Honourable Supreme Court held that
in this case Phensedyl / codeine syrup
was seized from a truck and the
consignment was being undertaken
without any documents. The Court
observed that if the said requirement
meant for therapeutic practice is not
satisfied then in the event of the entire
100 ml. content of the cough syrup
containing the prohibited quantity of
codeine phosphate is meant for human
consumption, the same would certainly
fall within the penal provisions of the
N.D.P.S. Act calling for appropriate
punishment to be inflicted upon the
appellants.

Therefore, the Court denied bail to the
accused.

71

2013

TH T
I Teelt
T
(Ta.E.an.
IR )

TSR
2013 TEHT
2068

AFAT Fdied “gTT o AT B
Tgas Al & IR-uderor & fow
TAASTT W TSe el (AT ST Tl
FIfh A AT RIS FWRTT H
AMHA H 3cTold & THET U A &
fou sfazgs @ar & - 3de @ie
Grd Y

Sd TP doT HRAT A W o 3R
g 3 dr fr gl o 71 3k
gfaafaa @l & Sed & forr aar
¢ dg 9”1 50 F AU M
3TIRIBAT el & - doml 37dg el -
e @RS & &) TS|
v o1 R
"fPASE AT B T@Ifd WS &
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fou aqg & = A& afed qorEEr
3TeRIh AT

2013 |Ram AIR 2013 SC| Honourable Supreme Court held that
Swaroop Vs. | 2068 prosecution cannot be doubted for
State (Govt. non-examination of  independent
NCT) of witnesses as general public is reluctant
Delhi to depose before the court in case of
criminal offences - Appeal dismissed.
Compliance of section 50 is not
required when a bag is on the shoulder
of accused and when the said bag was
searched and contraband articles were
seized - Search not illegal - Appeal
dismissed.
Ratio Decidendi:
"For proving prosecution case quality
and not quantity of evidence was
essential."
72 | 2013 | g7 RiE | (2013) 2 foofe &1 sy fRigar fagwor &
JATH Hod CHHRT 603 | cyafeerg fpar w31 =mmeR 3
U AHH TASIOITE  AHGl H IR egfhat
ARpIfeFd N Fd FAT T A A dg @ AR

dd FHI dP FAars YE A wld W
TR Kar oo & ¥ oSaew a
TASqTE AHG H ARG gAAS H
U adee IRy & AIH ¥ T
féer few §-

1. TYITA:

T & AT 7 & gradr J
feu U TYIa W ARSI I AR
R A Gar & 6 TRl Tk ueT &
Y W WA e Y, e
g for oRREyfaar ot & faaaor &
Il &1 PIE F AL Tae fir URT 22
& ool fear ¥ owd fdgs M
yquieafa & @ g fhu S "
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2l

o grieyat fr adie:

T o # FET e 3 gd
q{eoT & AGcd W DA Sl ©
AT AR feat & srare & aden
IR OoRE 3mfSaa war 3R gafa
el A @F udletor i ugfa
3uA AR Il & oudem & forw
soir fAfdar RAffe & &1 [y
fe=m &

3. PIIHR:

W 14 &, AT A el ¢ 5 AR
T fadu §U & 30 U, ¥ Feld
IR FFH IR HWAER F T A Th
Ay e gem 3R faow
SARTTAT A F&AT ATHAT HT AT H
qura H goml I ol wer T ¥ fH
TASTE SgTerdl h FAUAT T,
TASUUE A Bl 37T T AT
R grafAedr & Srueft)

4. ARPICH ofed:

R 15 3, gafea =RTET F g ¥
fF UAF T5T A ToT TR 3R
A TR A BREE  gHeRmen
Tofita &a & [y Rz mar §
0 UIANORMEn3 dT gEdr Isg A
ATHAT &b Jperier uT AT Ll

5. Ge: WI&T0T UTaere:
Haled “ATeT J 39 d29 W YHIeT
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grelm © b vedidive arfafags FeEn
® g gleior / G qdefor
HFATA FE a1 ¥, 3H bR ST
J 3neer fear fr vaddivw ifafaws
& ded O TR / G AR &
for = & fFer o iy W RER
a8 fpar Swem| e, 3T
yagrer - oRfEufaal  #, deordia
R gRT g fhU S arel o1
HRUN A DT AT & ST Febell B
UH god AHAG A TS e GEToT
Rare & wfd & uge feat & 3@
& MR TR Sar oIfew, 3@% dg
Qel: Q& / QA A &b fow fomd
N 3T W faaR 8 fhar Swer|

6. fAIRTAT:

A dc F @y G ¢ &
TASfTE AHA H fAuea arer gl
fasmot & S 3R AheA Fr gafa H
e & for dsa 3IReR FgE
fre amdl I Asa HR¥EN giow
JfieTd & Ug & HABET BIAT dIeT,
St g gRAmra &en 6 geardst
IS F B, Tarel Hr AUy AT
Rl 3 PROT @ FbeHA A I A
el

Halea =gy a3 Ig off el &
TP AT & T Teh R
IRFER T P 3w IR
It N UAd AT & fou
afde dAza 3RERT & 39 T &
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FrRIAE S R |

7. AP JTRASTH:

Hated ~ATed o THUGT dr I[oTaT
R SR fear & 3R @ fear & ™6
fSrem 3R w7 =marder @ Aghieat
» for Ffr Ocwfeat
Farardiery AdeTor ST, @Etdd
T TATT & UAA B HAAED
JART & WrAT & FAwIRer &)

8. 3= fAwIRel:

M 3o a der & 5 I
forqa ufear & Wellewor & fou
grerefic aifae aa iR geaast &
agfa off soacifae ¥U # v &
S aifRul grelfe, ®C J Tg
e fear fF s &8 ot & faweu
D TG A T AT AT AMRT A PIE
& PG & v et ¥

2013 | Thana (2013) 2 The summary of the Judgment is
Singh V/s | SCC 603 organized into a point wise analysis.
Central The Court has expressed deep concern
Bureau of for prolonged confinement of accused
Narcotics persons in jail in NDPS cases and non-

commencement of trial for a long time.
The Court has given some directions by
way of present order for the speedy
trial of the NDPS cases.

1. ADJOURNMENTS:

The Court has expressed displeasure at
the adjournments granted in the Courts
in general and has directed that, grant
adjournments at the request of a party
except where the circumstances are
beyond the control of the party. The
Court has made a reference to the S.22
of the P.C. Act wherein the evidence
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can be recorded in the absence of the
accused.

2 EXAMINATION OF WITNESSES:

In Para 11, the Hon’ble Court has
highlighted the importance of Sessions
Trial i.e conducting examination and
cross examination of a witness on
consecutive days and has directed the
concerned Courts to adopt the method
of sessions trial and assign block dates
for examination of witnesses.

3. WORKLOAD:

In Para 14, the Court has stated that
each state particularly states of Uttar
Pradesh, West Club and Jammu &
Kashmir will have a Special Court and
that the number of Special Courts will
be in proportion to volume of cases.
It is also stated that until
establishment of NDPS Courts, NDPS
cases will be prioritized over all other
matters.

4. NARCOTIC LABS:

In Para 15, Apex Court has pointed out
that each state is directed to establish
state level and regional level forensic
labs. The number of such labs will be
dependent upon the backlog of casesin
the state.

5. RE-TESTING PROVISIONS:

The Apex Court has highlighted the fact
that NDPS Act does not permit
resampling/re-testing of samples, thus
the Court ordered that any requests as
to re-testing/re-sampling shall not be
entertained under the NDPS Act as a
matter of course. These may, however,
be permitted, in extremely exceptional
circumstances, for cogent reasons to be
recorded by the Presiding judge. An
application in such rare cases must be
made within a period of fifteen days
from the receipt of the test report No
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applications  for re-testing /re-
sampling  shall be  entertained
thereafter.

6. MONITORING:

The Apex Court has directed that nodal
officers be appointed in all the
departments dealing with the NDPS
Cases for monitoring of the progress of
investigation and trial. This nodal
officer must be equivalent to the rank
of Superintendent of Police, who shall
ensure that the trial is not delayed due
to account of non-supply of documents,
non-availability of the witnesses, or for
any other reason.

The Apex Court has also stated that
there must be one Pairvi Officer or any
other officer for each Court who shall
report that days proceeding to the
nodal officer assigned for each Court.

7. PUBLIC PROSECUTORS:

The Apex Court has stressed upon the
quality of the SPPs and directed that,
the District and Sessions Judge shall
make recommendations for such
appointments in consultation with the
Administrative Judge/Portfolio
Judge/Inspecting Judge, in-charge of
looking after the administration of the
concerned SessionsDivision."

8. OTHER RECOMMENDATIONS:

The Apex Court has observed that for
simplification of the above detailed
process, the filing of the charge-sheet
and supply of the documents must also
be provided in electronic form.
However, the Court also directed that
this must not be treated as a substitute
for  hard copies which are
indispensable for Court proceedings.

73 | 2013 | gEea e | UaMS3W AT Fdiead @AT@d A A fH
TATH 2013 THE! | TA.ILULTE. FARTH, 1985 6 URT
e 953 42 B 2 3FIT-37e9 e # faenfaa
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T foRaT ST T &1 Ugelm § gder, demeft
Fedt 3R e are a1 wfderor &
RoFary &1 afs |1 6 3% 9mr
#T IU-URT (1) & ded TarR fear =
2 @, 38 IFHET B IT-YURT (2) B
IGEU Th T4 AN B fAfEd
T H FFHR A ROIE &R, GRT 42
P 3T-URT (2) =g AP redm & ard-
a1y faar [ar & fawg a1 qF #
TEE gRT 3U-9RT (2) @ 2001 &
FRATA 9, 2001 ERT 2 3R
2001 & @Mfda fear am=r o s&
3U-URT & HAMUST F 6, 'R MR
'72 G2l & MR Aeal gRT E@ATAA
fpar amar) @R el A, IrEMAT
Uau & ded off 8t 3EgEar =
H yerd foRaT AT UT, 38 TOE foRaT
ARAG P AT UTF B F 72 €9
& AR aRks 3R & gIar
Aot & fou g e quT fARIAar
s s At E@AMuE faurh FHwm @
Fgod & 5 g@ar a daa Mw &
deolel dfed ARIT 0 & URT 42 &
AT 3T-9RT (2) & ded fAuiRa
FHg & R as 3f¥err g
Ugdel IRl JE 38 FHY B (D
Afgar uea axar § Swsd Fag
& Sl TR R @y @ IR @
Yo fehu U AT U A 3
ads AT AT TIAA FAHS H
IRAR grg ARER H TE I 4
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WA, 1994 B dd GH T S
FEMAT TrauT AP ATl AW F
HHRMT & FAI Sl Bl Higg T,
T il AF[ @em S TAALULTE
yfafaas & aga ualt & AAFERT 3R
aIficar @ faafyd wem|

2013 | Sukhdev AIR2013SC | Honourable Supreme Court held that

Singh Vs. 953 section 42 of the N.D.P.S. Act, 1985
State of can be divided into two different parts.
Haryana First is the power of entry, search

seizure and arrest without warrant or
authorization as contemplated under
sub-section (1) of the said section.
Second is reporting of the information
reduced to writing to a higher officer in
consonance with sub-section (2) of that
section, Sub-section (2) of Section 42
had been a matter of judicial
interpretation as well as of legislative
concern in the past Sub-section (2) was
amended by the Parliament vide Act 9
of 2001 with effect from 2nd October.
2001. After amendment of this sub-
section, the words 'forthwith' stood
amended by the words 'within 72
hours'. In other words, whatever
ambiguity or leverage was provided for
under the unamended provision was
clarified and resultantly, absolute
certainty was brought in by binding the
officer concerned to send the
intimation to the superior officers
within 72 hours from the time of
receipt of information. The amendment
is suggestive of the legislative intent
that information must reach the
superior officer not only expeditiously
or forthwith but definitely within the
time contemplated under the amended
sub-section (2) of Section 42. This,
provides a greater certainty to the time
in which the action should be taken as
well as renders the safeguards provided
to an accused more meaningful. In the
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present case, the information was
received by the empowered officer on
4th  February, 1994 when the
unamended provision was in force. The
law as it existed at the time of
commission of the offence would be the
law which will govern the rights and
obligations of the parties under the

N.D.P.S. Act.
74 | 2013 | 30 AR | 2013(1) AGAT Fated AT d bel b
o g | 0 39 | dfou wfs @ woufid s
TSTEATH I AfSee & suRRafa & 3w
T aemt & 3RER & I} FA gRa

fepam e =ifew - e & IR |
g fAard § - dad 3@ gRT war
5 38 Iouia 3R ar afeeee
B gFEeT domel off ST Thdr & - 9nr
50 & JfAard graurer @1 IR-3garer
HAGH-3delehcd] W o@MT W
afafy 3R gom @ T warl

ra.draew. 3fAfETe, 1985 & arr
50 & ded donl ofd are g @l
38% YRR F 3GId HAAT HTARRY
N IR T I § A R Teula
IRPRY a1 AT & gHeT demely
o Sl =ifewl wifdpd f¥er &
for @x e § &5 Afgs @
Toufaa et ar afoeee & gaer
Jemelt o & 3ua IRAER & G A
Hqora N, Al fdgea & fow
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@ 3MaRTd ¥ IR O 3w Ay
gt b "ed AUl @y
JaThRAT  ®l  digeg ARk, 3@
UaaTd & ded 38 Yo fhu 9w
HRBR HT TN AT A ThaT &
IT AL M P FehaT &, AfheT STeT db
IVE & TFEY § 3@ W
A3y, AfREIHE i U4RT 50,
Teafaa e ar afoeee & gae
Jemel o & 3ua IR ¥ IR
P AT P BT I Acd el gl

2013 | Ashok 2013(1) Honourable Supreme Court held
Kumar SCALE 39 | guspect has to be informed of his right
sharma Vs. hed i £
State of to be searched in presence of Gazetted
Rajasthan Officer or Magistrate--It is imperative

on part of officer--Merely informing
him that he may be searched before
Gazetted Officer or Magistrate--is total
noncompliance ~ with ~ mandatory
provisions of Section 50--And entire
proceedings vitiated--Conviction and
sentence imposed on accused-appellant
set aside.It is imperative on the part

of the officer to apprise the person
intended to be searched of his right
under Section 50 of the N.D.P.S. Act,
1985 to be searched before a Gazetted
Officer or a Magistrate. It is mandatory
on the part of the authorized officer to
make the accused aware of the
existence of his right to be searched

before a Gazetted Officer or a
Magistrate, if so required by him and
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this mandatory provision requires
strict compliance. The suspect may or
may not choose to exercise the right
provided to him under the said
provision, but so far as the officer is
concerned, an obligation is cast on him
under Section 50 of the N.D.P.S. Act to
apprise the person of his right to be

searched before a Gazetted Officer or a’
Magistrate.

75 2013 | 37edaryg (2013) 2 AGNT Haled [RETET o ORI
37T T 35/60(3) & ded Wad A H TAweldr
1
ATH % N IWRAE FAA™S Fafa @
NEIC) AT BT
Tsg
2013 | Abbas Ali (2013) 2 Honourable Supreme Court held failure
versus SSCC 195. to rebut under Section 35/60(3)
State of would also be presumption of Culpable
Punjab mental State
76 2013 | fpery @ | (2013) 2 AGAT Falea AT 4 9RT 52
e T | TOOR 502 | i ey o a i T 3R TTE R
2013 | Kishan (2013) 2 Honourable Supreme Court chalked
Chand v. SCC 502 out the difference between Section 52
State, and Sections7 .
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77 2013 | gfag awew | (2013) 1 AT Fded IGTT S AT B
aeat o | SO 395 | gy orare f udieT A @
1 a@' %—
2013 | Sumit (2013) 1 Honourable Supreme Court held that
Tomar v. SCC 395 non examination of independent
State of witness is notfatal.
Punjab.
78 | 2013 | oy | 201370 AT Fdea TG F AT R
o g | T 428 | iy fagia @ ww s W ot
AE el wer ar ur, Y o sad fauifRa
Rgia frccas 0 & e § &5
JAFIH AT ART 42 (1) Hr Migd
TATEAT ¢ & Fehell Bl
2013 | State Of 201370 Honourable Supreme Court held that
Rajasthan | SCALE 428 | though the principle was stated in a
Vs. Bheru different context, yet the dictum laid
lal down therein is clear as crystal that
there cannot be literal interpretation of
Section 42(1) of the Act.
79 2013 | IReia fw | 2013 (13) AT Hded AR—THT S AT P
. gora | S0 295 | qrofy s @ A W ge
T IR A gemel ufthar & g @
L EES G 2 S S 11 )1 B o 3 e
AATH A URT 42 IR 50 FT FTWE
Seodd ol
Gurjant 2013 (13) Honourable Supreme Court held that
Singh Vs. SCALE 295 | the search conducted before calling the
State of gazetted officer on the spot and then
Punjab repeating the search process is a clear
violation of section 42 & 50 of NDPS
Act.
80 | 2013 | ooy S | AG/TEH/ oy | AT Haled ST J A B
TATH. HEF | 09/2013, | HPAST UeT F g HE F FALT
2013 .
T AT 5T PR H Scureed frar 3R
T TS| (gyedver 439 I e el
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g & AR F BT d W
Siecd &1 IS FIIA PR F R-eUreA
& for a5 Tohieor a9 fGar -
Al F "EA ¥ OFd YR,
INTRATINT F Peadt T STt TS
& 1 deant @ g
W dr eI PIE Hr hgen 3R
TS PIC F haer QU TATT I@AT
- s a9 R

2013 | Vijay Jain | MANU/SC/ | Honourable Supreme Court held that
Vs. State of | 0709/2013, | prosecution not produced brown sugar
Madhya 2013 before trial court and also not offered
Pradesh (9)SCALE any explanation for non-production of

439 brown sugar alleged to have been
seized from appellants--Evidence of
witnesses to seizure of materials does
not establish seizure of brown sugar
from possession of appellants--
Judgment of trial court convicting
appellants and judgment of High Court
maintaining conviction--Not
sustainable--

81 | 2013 | {17 dg 2013 (9) ATAT FGIA P F AT B TS
W e | TP 544 B UEd AT 6 U IR Ui
IJATH GEGHT BT ool TATUAT & ST &b
RO grg, HAGH W I TS A &
T foT aisy TUEaRd & fear = &6

3H PN DS A Ael AT - Th aR
HPGD & U UiddiSd @A @
Peall TATAT & S & dle, 3IRYT Hi
Tg TG & gon fb g W
3 S 6 3ae A = & o,
3O B Ped H AT AT STUI-
HdehdT Ig 3T a8 X "ha &
5 afg 3% wa Fea @& dxT FE
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f&ar = a1, @ 3% @Y FAT qae
T3 AT - 37U o 5 R & e DI
HISlEr ddt A A€ 3SR S Hebell AT
IR Jwer & oRfEufawr  Gwe
HAGD W Ig G@Ea &1 AR AT T
fFe gpR daea # ufadfaa awerd
g 8 S 348 & Uh gRT dells o
Wl A AR 37 o 3§ aed A ImEr
W T A - 3 @RS & & TS|
Aot &1 3t

deoll TUMAA @ Sifar & o gD
W IJg Fidd a & for 6R
TIAIRA & ST & foh 38 s

P STABRY el A"
2013 | Gian Chand | 2013 (9) Honourable Supreme Court held that it
and Ors. SCALE 544 | was settled legal proposition that once
Vs. State of possession of contraband articles was
Haryana established, burden shifted on Accused
to establish that he had no knowledge
of same - Once possession of

contraband material with Accused was
established, Accused has to establish
how he came to be in possession of
same as it was within his special
knowledge - Appellants could not point
out what prejudice had been caused to
them if fact of conscious possession
had not been put to them - Even
otherwise such an issue could not be
raised in  existing facts and
circumstances of case wherein burden
was on Accused to show how
contraband material came to be found
in vehicle which was driven by one of
them and other two were travelling in
that vehicle - Appeal dismissed.
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Ratio Decidendi:

"Once possession of contraband
articles is established burden shifts on
Accused to establish that he had no
knowledge of same."

82 2014 | 7w 2014(1) AT Faled =TT o &el b -
Afm sk |00 39 |umr 42 @ smeta @ RURRE ®
3T IaH R &xar % I% 3Rfaaw & a'a
e Yoep WP FREH g g@ed 3R
GED rea & @ e off g fee o

SARC, dled IT Holddl A H UdA
IR qomlt o9 W AR & §, 39
FROT & fF S off ACH ugrd ATr P
3= fafd ugrd @ oReR & @
I PURT I ¥ R gEw Ife denal
TEd 3R gIlem & g fHir e g,
dl URT 42 & UGUT &1 HTaIRAT Bl
el foear Srer § 5§ fAflags &
ded 3fQpd AR A 3ua A
P YR o T ol dfea Ife
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Jemel fAfaTeT &t 9rT 41(2) & ded
Rpa HRSA grr A S ¥ oar
I AP URT 41 (2) & ded P
A @ & 3R safoT 9rT 42 & ded
U eper o MaRIS e
It fgid A, U IaH W
e, Torea giear fagemers, (2003)
8 THAR 449 3R AL T e
JIH ARG ¥ R 33T, 2001 1
Tgddr 329, fo g IE @ AT § R
THh Joufad e e 3feR um
FRER a1 T zEfoT g 3HdA
soRufd wd c'x@ #H daneh off Jrc
g, O URT 42 & UGUH BT Tl A
Y HTARIDAT TG Bl B
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2014

Yasihey
Yobin and
anr.Vs. The
Departmen
tof
customs

2014(1)
SCALE 39

Honourable Supreme Court held that :-

A perusal of Section 42 contemplates
two situations. It contemplates entry
into and search of any building,
conveyance or enclosed place in anytime
between sunrise and sunset by an officer
authorized under the Act with a reason
to believe that any narcotic substance or
any other controlled substance is kept
or concealed in such premises and
secondly, if the search is made between
the sunset and sunrise, the requirement
of the proviso to Section 42 is to be
complied with under which the officer
authorized under the Act is to record the
grounds of his belief. But if the search is
made by an officer authorized under
Section 41(2) of the Act then the said
officer is said to be acting under Section
41(2) and therefore compliance under
Section 42 is not necessary at all. This
principle is reiterated in the case of M.
Prabhulal v. The Assistant Director,
Directorate of Revenue Intelligence,
(2003) 8 SCC 449 and in Mohd.
Hussain Farah v. Union of India &
Anr.,2001 1 SCC 329, wherein it is
observed that a gazetted officer is an
empowered officer and so when a search
is carried out in his presence and under
his supervision, the provision of Section
42 has no application.

83 2014

HRa I9g
IATH A3

g

2014 (4)
Thl 58

ATAT Fded “gTT o AT R
T vasdied AfAfagd &1 9rT 23 &
fador W ufdardr gmr few aw
TEICHOT & EAd &, 3HA Bl drelt
fagrr @b g0 FHT  HFER
HHSAT AT AT URT 23 T AW &
30T & 3remar Ut AR FROT & S
@ ey & fga ahea gro
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T T HGUY B FHPR A H
o Ao @A ¥ URT 9(1)(T)(vid)
M e cERude @ R
FAT ¥ 3Fd GRT H AT F Ig @l
ST Hhdr & 6 g @R 0@ A
S & fu 3Red ¥ oSt R
AR rhe sRafea snfg RAffea geraf
& faa @ gafa IR Rl
T Fhd &l, Ak TG o 3U-URT 1
(@ (vi) & WO FHA & FR-ITT
g @ fAda & dedt # fcafe
gRaed &1 3udeT fhar, 3maTd &
T # 9Ra & for IR oRa A
X o, @8 @ 9rT 9(i)(a)(vii)
gafReie dffcafs & Bafea

ERl
2014 | Union of 2014 (4) Honourable Supreme Court held that
India Vs. SCALE58 we agree with the submission made by
Sheo the respondent on the construction of
Shambugiri Section 23 of the NDPS Act, the
expression  "tranships"  occurring

therein must necessarily be understood
as suggested by the learned counsel for
the respondent. There is yet another
reason apart from the construction of
the language of Section 23 which
compels us to accept the submission
made by the learned counsel for the
respondent. Section 9(1)(a)(vii) also
employs the expression transhipment.
It can be seen from the language of the
Section that the Central Government is
authorized to make rules which may
permit and regulate various activities
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such as cultivation, gathering,
production, possession, sale, transport,
inter state import or export of various
substances like coca leaves, poppy
straw, opium poppy and opium
derivatives etc., while the Parliament
used the expression transport in the
context of inter- state import or export
of such material in sub- Section
1(a)(vi), in the context of importing to
India and export out of India,
Parliament employed the expression
transhipment in Section 9(i)(a)(vii).

84 | 2014 | guur 3R | 2014 (4) AANT Fafeg =aATem J A TR
s gam | T THAET HAS H B d Hecaqol
RES I g QA &-
T 3R () Fr T dLdieg. ffETs i arr
3 320 HAUE & 3Hgeoq 72 3R 161

P Socode g2 ddT

(i) #Fa1 vadrva.dred. AT
URT 320 HRAU & Ao 14 AR
21 H Seddd Al &, FIid
A drdiea. FRATA & geatad
fe vera fopam Ser § - AT @
WAME & g FE 99 grR1 fEr
el &b ST HERA BT IHFAY & AU
A fear = 2
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2014

Krishnan
and Ors.
Vs. State of
Haryana
and Ors.

2014 (4)
SCALE 1

Honourable Supreme Court held that
in the present matter substantial
questions of law involved—

(1) Whether Section 32A of N.D.P.S. Act
is violative of Articles 72 and 161 of the
Constitution? and

(i1) whether Section 32A of N.D.S.P.S.
Act is violative of Articles 14 and 21 of
the Constitution, inasmuch, as same
abrogates rights of accused/convict
under N.D.P.S. Act to be granted
remission/commutation  etc.--Matter
requires to be considered by larger
Bench--Matter referred to C.J.I. for
appropriate orders.

85

2014

REUT AR

aJ5T

A/ wHH/ 05

09/2014

AT Fdied ATl o AT R
gferd & U 3dfiesdr W fAfee A
# ufaafd uerd IMVT RS @1 FS
TATT hdel ST IMARIRG TATT F
HRUT TR a8 U ST Fhd I -
Jdredar & do1 8 gfaafid gerd &
TN JHHASTA el gRT AT g5 A
- S st @ Twila fRar or
UAE oI A& & MUR W 3dielehdl
H Ay AR IWY IRhgd Heg 4
W FAT I - AT WiRet &
3| [(RT 831K 14]

2014

Krishan
Kumar Vs.
State of
Haryana

MANU/SC/
0509/2014

Honourable Supreme Court held that
there was no reason for police to plant
specified amount of contraband upon
Appellant - Statements of official
witnesses could not be rejected merely
because of their official status -
Recovery of contraband from bag of
Appellant was proved by prosecution -
Prosecution had established guilt of
Appellant by leading cogent evidence
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and guilt was proved beyond reasonable
doubt - Appeal dismissed. [paras 8 and

14]

86 2014 | oA 2014(2) AT Falea e J o 6
T q1H SLSIE % ARG @ cgRhdd & &
wardg | GNP | e fper omer T 5 36 o
W oamr |40 @ | e oy e & awaT o
Apcaa AfGEce & TaeT denell o
B BN AWAER F- IRA @
Tty FfAATd f URT 50 (1) &
ded 30y PR & D HIAR
URT 50 & T & BT & Im-
HHGFT B 38F AYPR F aR A
36 e A FESET A T -
ity 3R o B WS W e
|

BIOANT ST & TGET & FHGT Tl
BN UEAE AT HYD GEAE - 3AY
ST, afh @1 denelt 3R 38 g
d7 (ARPICH & FATAT) P Tomf &
foT arT 50 9L el
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2014 | State of 2014(2) Honourable Supreme Court held each
Rajasthan | RCR accused must be individually informed
v/s (Criminal) | that he has a legal right to be searched
Parmanan | 40 (SC) before a nearest Gazetted officer or
d and before a nearest Magistrate- A joint
another communication of the right available

under section 50(1) of the NDPS Act to
the accused would frustrate the very
purport of section 50- Right has not
been properly communicated-
conviction and sentence set aside.
Joint Offer or offer to search before
member of raiding party- Illegal ;
Search of person and thereafter search
of bag (yielding Narcotic) will attract
Section 50
87 | 2014 | g Uog 3R | AT STadd Ao J  fOdie
H/AR AR | sRamon BAN  TATH  Uolld T, 2013 1
g UH |3 HRHAIIN (AIHRS) 428 & AAA # 38
AT Ul | =ITaTerd Farer X TR frar &6 &1 e 9w
s AR | discegdt | gar fashdT v Gea fashdr 3R 3ab
3T g 11699/201 | sty ot 3T wa dy esdd WA
2

T d gEEr @ 3N g W o1 A
afse a3t dw @ gaw S
I & Uz @ HAfAEH AR 1945
& fagal & @Ay a8 § & FRER
& for 3% vagdug sfRfETsE &
ded g I & v Iwerh
SEET S FehdT &1 9RT 80 TASIHTH
AT & T & & a1, IE AT
I 6 3 fAATAr & uaYuEr &
Seodd & for wd c@fh W
ATy fAfad & Ty-ary Y us
o AfRfATH & ged vh WY FhAT
AT ST bl &l T§ AT =T o6
Hael safow for foRdl cafh WX &1 T3

NARCOTICS CONTROL BUREAU

http://narcoticsindia.nic.in




o AT F Iedud & fou
HBGHAT TAR—T ST & S TAsded
IMAFTH & gagEr & ded 39 W
HPCHAT Telld & U Th AU &
¥ A A ag wwn| afed Il &
iz O 3G & aga few v
Wy Y TAEdiTa ARfEEE &
UagTal 6 g A WS § oar o
gk W TASdiTE AHAfagH &
Uerdi & deat & U FHebeHAT TaTAT
SiaT|, T, et sfafaTe wadT €
Wed Ig AT 731 6 v frer e
HRAATA & Sooltled BT Aded G
F Seotd § IR Fada safaw 6
HFAST qF & I AR fEror
T 3fAfATH & ded fohar a=r
%, T8 Th FoR IR Ffea uraura
AT AT T, DGR B AT AT
T AL P ST ThAT & I T
foheel el @rRol a1 aRfEufaat &
fow a1 gyfgamet sae @ fovar e
g dl I AT ww 9 =Rks =
3R Taem & 3T e

39 oREufaat &, 59 e @Afd
AT car a1 v FA.gHR uerdy @
Seoad foRaT 3T § 3R ST TAgng
yfRdfETE 3R vaddiva @ger &
SR H 37T &, fordenr dea, fashr 3R
uRaed fAftg &, a1 sRd arsdd o
g urfdaRor & e forar S /T §,
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ar ity JAATd & gAYl &
ded e & ufadfa a@r far
Soen 3R 38 fRdl o e @ 3dy
ST el ST Hebell Bl

2014

Vinod
Kumar And
Others S
vs. State Of
Punjab
And Others
S

Punjab &
Haryana
High Court
CWP
11699/201
2

Honourable Supreme Court in the case
of Vinod Kumar v. State of Punjab,
2013 1 RCR (Cri) 428 considered the
question as to whether a wholesale
drug dealer, a retailer and their
employees possessing proper and valid
licence for dealing in drugs specified in
Schedule C and Schedule C1 as well as
drugs not specified in those Schedules
of the D&C Act and the 1945 Rules can
be held liable for an offence punishable
under the NDPS Act. After making a
reference to Section 80 NDPS Act, it
was held that a person can very well be
prosecuted both under the NDPS Act as
well as under the D&C Act
simultaneously for violation of the
provisions of the said Acts. It was held
that merely because a person is
prosecuted for violation of D&C Act
that would not operate as a bar to
prosecute him under the provisions of
the NDPS Act. Rather if the offences
made out under the D&C Act also
comes within the scope of the
provisions of the NDPS Act such
person shall be prosecuted for
possession of the contrabands violating
the provisions of the NDPS Act. Both
the Acts, it was held are independent
and violation of one Act does not mean
no violation of the other. Therefore,
merely, because prosecution is
launched and trial is conducted under
the NDPS Act, which is considered a
harsher and an onerous provision, the
initiation of the proceedings cannot be
said to be improper or bad. In case it is
done for any extraneous reasons or
circumstances or with a mala fide
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intention, the same would of course be
subject to judicial scrutiny and review.
In the circumstances, when there has
been a contravention of a certain
manufactured drug or a psychotropic
substance and which falls within the
purview of NDPS Act and the NDPS
Rules, the possession, sale and
transportation of which is prohibited,
or is being done without proper licence
or with no proper authorization, the
prosecution under the provisions of the
NDPS Act would not be prohibited and
it cannot be said to be in any manner

illegal.
88 | 2016 | gxg g | (2016) 3 AT JTadd AT o ddAT
qeATH THIRT 379 | gy o =@ aew @ weE T o
HreeTolTol ff Sed fpr w0 oY FAEr A
3R 3T giaafid aerel @ dg R TST
(HrARTA TSIl & oI @M S @ § 3R 34
3 R & ufaafda et & JF wa
652/2012) i e & fpu v yIw waiE A€

T e F umr & 5 uAdlRa gary
AT H d9H 3T I¥AT @iaT &l
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2 STed EAN A Fed, HSROT,
e IR a8 &=a & wag #H
affea ot 3R 3Tg =gt @
dTe;, 3feTeld J TASIHITH Blefed & 3
T3t W ¥aen gamm ¥ =ETeE
J gmr & 5 ury 5ot #F 7w At #
5 Sfedl & Qled uRdd, Ufdeidd
ey @ gford e & gART 3Ry
I HRAPR ur@ FR¥AE B ARG
forar STl o SRR a9 dJ9e o
3R 3¢ gATOIa e & forw afoeee
® uH I & fou areg gdar @
e oS gy ulRa foear 6
Tl TAdd & TR 3meer 1/89
# oy A&t F AR Fea fpu T
gfadfad gerd @7 HsRUT Bl P
F oFE i ey I R siEROT
gRast & 1T R dE T W
3gaE fRar Swem 3R Te TeaiEda
PR & FAIREr 7 @ Jrwen 3R
sqa o fAFeaA e & ded @
S| HE S Jg o urm R TR
HESRUT HE & IAI-THAT W fAdreTor
o 2 T o e B
vASrdieg gerat o1 fAuera/aerer
Sead fer v gfaeafaa ueraf 3k
qeadl & AueEd & 9Y #HA QAT
a AFTad Fer:

U AHS SE AR HeE @ I
¢ 3R e gedaror & @t eiad
e R O R
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29.5.19089 & Ug):

AT o &8l [ 29.5.1089 I Ugdl
o A & faaror, i, gAdetor
3R 3wt @ 3rdie, ifae U @ @A
g oM ar il Rufa # e,
$eRUT & Bis URUmH @ § 3
e far 5 @sh =t 3R H
T Stea fopr v gfdafaa uerf @
SIen ot 3R Rer Ay 3R
TS 34 fAuea & fov @eH
o]

398 S #AS, 1989 F UG Sfed H IS
¢ 3R Sl fareRor AR 3oy gedeTor
# P gt & g &

g eI fr Aot § S URT 52 ©
& YEINT S a1 FHr T ¥ 3H AN
P ATHAT F IR J Pl & 6 Il
W 55 & FJAR A3 H1 GEOT
fFar ST & @ I Tk i
A BT THIN 1/89 H dIC A
30 ypR facer feam & 5 @sh s
fEEursTer AT 08 FT Sied fopw amw
Pleeds @ AT o, o8 e
QA B I &

WY AFHA el wrarer e o
ORI =T, el g ™rerdr a1
ITAdH AT & AT dfdd &
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e & Ay fear § 6 tw aah
AHAG A fqumMeTe f9ar Fag Famw
FRAgTAT @A 16.01.2015 & Tdd
3T g UF qf@d del

giara s

2016 | Union of (2016) 3 The Hon'ble Supreme Court in the
India v/s SCC 379 present matter had taken cognizance of
Mohanlal the fact that a lot of seized contraband
& Anr (Crl. is being kept with the Central and State
Appeal agencies and that the efforts taken
652/2012) towards the destruction of such

contraband are not adequate. The
Court has observed that the contraband
is finding its way back into the society.
After careful scrutiny of the collected
data from different agencies and High
Courts in regard to seizure, storage,
disposal and destruction of the seized
contraband, the Court has delivered a
judgment on these aspects of NDPS
law. The Court has observed that S.52
A requires that no sooner the seizure
is done, the contraband is to be
forwarded to the officer in charge of a
police station or the officer empowered.
Such an officer is then duty bound to
approach the Magistrate for drawing
samples and getting them certified. The
Court passed directions that the
agencies will store the seized
contraband as per the directions issued
in NCB Standing order 1/89. The Court
also ordered that the storage facilities
will be upgraded at the State and
Central level and will be placed under
the overall supervision of a gazetted
officer and put under double lock
system and etc. The Court has also
observed that periodical inspection of
the storage facilities is also missing.
Disposal / Destruction of
NDPSsubstances

With regards to the disposal of seized
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contraband and conveyances the Court
stated the following

am Cases where Trial is concluded
and proceedings in appeal / revision
have all concluded (f any
before29.5.1989) :

The Court states that in cases that
stood finally concluded at Trial, appeal,
revision and further appeals, if any
before 29.5.1989, the continued storage
of NDPS, controlled substances and
conveyances is of no consequence and
has thus directed that all the Drugs
Disposal Committees of the States and
the Central agencies shall take stock of
all such seized contrabands and take
steps for their disposal without any
further verification.

am Drugs that are seized after May,
1989 and where Trial and
proceedings in appeal /revision have
all concluded:

This is the category of seizures that
have been undertaken after
introduction of S. 52 A. In this category
of the cases Court has opined that it
will be a futile exercise if the drugs are
tested as per Para 5.5. of SO 1/89. The
Court has thus directed that all the
Drugs Disposal Committees shall take
stock of all such seized contrabands in
which trial has concluded

am Cases where proceedings are still
pending before Trial Court, Appellate
Courts or before the Supreme Court :

The Court has directed that in all such
cases the Head of the Department shall
ensure the filing of appropriate
applications under the notification
dated 16.1.2015 without any further loss
of time.
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89 | 2017 |dmmer R | (2017) 11| arforend, Tame el vd FeT: gerd
TATH U THHET 290 Terdl Tde, 1985 (HeU # "wRAFTH")
Tsg P URT 15 D ded Th 3 & AU
Fomr H uRoa @9 gl gHadT
YRl & GHAT B @ B, 3R 5w
FITAT & FHET fAIROT hr AT A
W e I P Td e a9 3
afhal @ 10 AT 3R BE AG dUT
TAE P 1 TE TUI & Al DI Foll
gears oA 3R FAS A A T S
RS N g_m FH TE aU & FOR
BRI H gars @ T ==

e A 3 # mafta Aok &

qf ®0 & gE & &
2017 | Dibagh (2017) 11 The appellant, faced with concurrent
Singh Vs. SCC 290 determinations culminating in his
State of conviction along with another, under
Punjab Section 15 of the Narcotic Drugs and

Psychotropic Substances Act, 1985
(for short “the Act”) is before this Court
seeking redress. Whereas the Trial
Court, upon the entering finding of
guilt had sentenced the accused
persons with rigorous imprisonment
for 10 years and six months each and
fine of Rs.1 lac each with default
sentence of rigorous imprisonment for
one year, the High Court in appeal has
confirmed the verdict in toto by the
decision impugned herein.

90 | 2018 | gofie 2018 G | AT Hdfew =T J AT R
SHAG 3ol | THIR SN A A H, I Hedida &
AG g7 | (HIRD) a ¥ § Sdw 5 wadidiuw
HERTE 3729 HAfagH H 9RT 50 ded foER
g fepar T ¥ a AfEe 3k e
T oA R Ffg @A A F AF o
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HAediha fAfAgdw T 4’1 -50 &
Ieurelel # AR 38d IgwU fear
g, 38 W wEr RRar S ghar
IIAH A F gelifh dierhdr @
e T AifEs Aeaiea vE @gH
i AT, ffld & Hedihd & U
Ffhgs cafral & foav cafera 2
I T 3REEHE & 9T 50 B

3T 3 WA §W E

2018 | Salim 2018 ALL Honourable Supreme Court held that
Jamshed MR (Cri) in a case like in hand, if there are two
Ali Shaikh | 3729 sets of appraisals as contemplated
Vs. The under Section 50 of the N.D.P.S. Act,
State of i.e. oral and in writing and if either of
Maharashtr the appraisals are proved to be given in
a compliance of and in conformity with

Section-50 of the Act, then the same
can be safely relied upon. In the
present case though the oral appraisal
given to the appellant was a joint
appraisal, the letters of appraisal in
writing were individual to the accused
persons and the same have been
proved to be in compliance of Section
50 of the Act.

91 2018 | AT TSR AT Fdied I o AT 6
TS T | 2018 THHAI |3z RS gRT G A &
IATH U | 1345 v g ferer =me g/
RAR T gol avfafg & Joc &, o9 12 a¥ &
3T FoR dRE™E 3R 1,50,000/- TAX &

JAA & Fr gArs A U—hh IR
W AT T AR &1 HITAA T Bl
W g fErRor =R gro
ameer fear mm f6 sfhygw-ufdard
B Uh a§ H HfARD Ay F o
BREAY & Foll YaTcen gl T
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Iarelr T e T AT 3maThar
& ¢ 3R oz Re A W-ulen
PG A & fow 3mags w9
¥ gdd Ja §l ddAd A H,
HIAAISTT U&7 & AR, AR 35
B HROT gfadiad uerd i sxreesh &
foT Fad7 e 3ueey & A1 giow
ot 3R 3 & v R o Re
&1 graEelt & 3| F AR g A A
e frr v gfaafdd uerdy (18.85
foRellamed) & TI9 A, N faaR I%
=g a9 A dHrEar F& R
yfaafad @rerell & IRNAT & aea
A IR foRar =m o1l | ST dF
gfaafaa oier 1 Rufa & daw g,
A W oAl Al § Had
T & T 3% Urde &l el gleld
# 15920090 H fEgE @R

ST # ST I AT
2018 |Himachal AIR 2018 Honourable Supreme Court held that
Pradesh SC 1345 The judgment of acquittal by the High
State vs. Court is in reversal of the conviction
Pradeep recorded by learned trial Court which
Kumar & had imposed a sentence of rigorous
Anr. imprisonment for 12 years and fine of

Rs. 1,50,000/- on each of the accused.
On default of payment of the fine
amount, it was ordered by the learned
trial Court that the accused-
Respondents will suffer imprisonment
for a further period of one year.
examination of independent witnesses
is not an indispensable requirement
and such non-examination is not
necessarily fatal to the prosecution
case. In the present case, according to
the prosecution, independent witnesses
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were not available to witness the
recovery of the contraband due to
extreme cold. In the absence of any
animosity between the police party and
the accused and having regard to the
large quantity of contraband that was
recovered (18.85 Kgs.), we are of the
view that it is unlikely that the
contraband had been planted/foisted in
the vehicle of the accused persons.
Insofar as the condition of the
contraband parcel is concerned, the
materials on record indicate that the
said parcel was brought to the learned
trial Court on 15.9.2009 in a torn
condition.

92 | 2018 |3 @i | RIS | AH @S e B ¥, Sl IE
@ 3T @i | 3 §E&AT | FIAT & HUR W ARG Pl a5 fehell

JATH 273 T & Y Uhsl AT ARAT &
THES =007 gfod  gRT  9RT 50 UASIITH
T yffaTA, 1985 & ded gRd fear

T a1 5 38 yeuiAd Qe ar
afaece & sufeufa & el o o
FA AAPR B, TF W IR A
fofga # Jae fear & 38 o
AR dT gl W faam § 3R 9 3@
Gl @hd &1 el eed a 3R
P W ST AR ZH 10 A F
FoR HRE™E 3R 1,00,000 TUX &
JA B Tl FAS| I Har @l
g ITa e d H1 A TEes
g IR Alge THTAdr @
urafdesar &
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2018 | Arif Khan | Criminal The case is of Uttrakhand police, where
@Agha Appeal No. | on the basis of a secret information the
Khan v/s 273 of accused was apprehended with 2.5 Kgs
State of 2007 of charas. The accused was informed by
Uttrakhan the Police u/s 50 NDPS Act, 1985 that
d he has a legal right to be searched in the

presence of a Gazetted Officer or a
Magistrate to which the accused
replied in writing that he has faith on
the raiding party and they can search
him. The trial Court convicted the
accused and sentenced him to undergo
rigorous imprisonment for 10 years
and fine of Rs.1,00,000/. The said
sentence was confirmed by the High
Court. The accused then preferred the
present SLP.
93 2018 | AffeT Rig | WIMSIR AT Fdied AT e 6
TATH. G | 2018 THEAT | AT & §U e
g 3798 (3 (i) Tasrdeg AfAfETe & Jed 3oy &t
rATT)

arfad & o, 3rferea et forw
g TATUT AT 3TaIS & o 31TRGD
F Peld BT TTH Sed fpu T
ufQafa g & 7T 3R g9d 3T
HT HeTeld & NS et it o aer ot
HEITH gl Arer@E=r I gfaafaa
gerd & faamer a1 gl arer gEaas &
AT AFTECC & THET STAT BT 3R 38
STAT BIAT| [12]

(i) & ucdia g are 6 3T =ararey
31T ueT & Irarel & FifGs GreT A
gor e 6 3PS ST wwE
Sed &1 7S Tt B AfGEE D TAFET
ger fRar aram Ut St@ fATel 3ererd,
Sad urg AT & Rapis A, F Ig fAvwy
gt fopa fop ATSIEee T IS 31eRT &7 4T
ST 31ETeld & TS ATGh &g U A _dr
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AT 3R 39 MUR T R Pl & A ST
o, df 3TT AT B ATHS F g&I&IT
del AT MY AT| Pl I A Pl
e [14]

(iii) foael sered® fAvwut @ faga
Sy FAET Pl o1 Gobar & fSgd seaaiy
P TATSAT o | HTFIISTT TeT & Irarer
3 #AfGd Ted & YR W, 3d
FATITAT Pl G Pl & TSR A FEAST
T BT AT a4t R Tadng
3ifafags 6 arT 18 & ded dieldar &

awfAlg o FIH e @M AT FhdT AT
[16]
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2018

Mohinder
Singh Vs.
The State of
Punjab

AIR 2018

SC3798 (3
Judges)

Honourable Supreme Court held, while
allowing the appeal:

(i) For proving the offence under the
NDPS Act, it is necessary for the
prosecution to establish that the
quantity of the contraband goods
allegedly seized from the possession of
the Accused and the best evidence
would be the court records as to the
production of the contraband before
the Magistrate and deposit of the same
before the Malkhana or the document
showing destruction of the contraband.
[12]

(i) The High Court appears to have
gone by the oral evidence of
prosecution  witnesses  that  the
contraband allegedly seized from the
Accused was produced before the
Magistrate. When the trial court which
was in possession of the case records
recorded a finding that there was no
order of the Magistrate showing the
production of the contraband before
the court and acquitted the Accused on
that basis, the High Court ought not to
have interfered with the said order of
acquittal. [14]

(iii) The findings of the trial court could
not be said to be distorted conclusions
warranting interference. Based on the
oral evidence of prosecution witnesses,
the High Court ought not to have
interfered with the order of acquittal
and the conviction of the Appellant
under Section 18 of the NDPS Act could
not be sustained. [16]

94

2018

TS T
TATH JTART

o)

TSR

2019

Tadr 84

3=|1?-|?-ﬁ'€r {-Icl‘i'c'd el ?—T HIdAl 1%5
e N R FEwsd gerd
AT, 1985 & ded afer uerat ar
FARR® vt ags fafdAa qansis
HARAFT AMNp Feat & oY Tl
o e dy wReorsd @Afda
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a3l & ANk ool H URAT ATAT &, 3 U
39H US BIEATCFH TFC, 1940 & TelTal
psi1e ol 1101 £ ) Ol o RO o e A B
HAATH, 1985 & Ted HbGHAT Telr T

ST |heT &
2018 | State of AIR 2019 Honourable Supreme Court held that
Punjabvs. | SC 84 unauthorized bulk possession of
Rakesh manufactured drugs containing
Kumar : narcotic drugs or  psychotropic

substances triable under NDPS Act as
well — Held — The Supreme Court has
held that persons who are found in
bulk possession of manufactured drugs
without any valid authorization can be
tried under the Narcotic Drugs and
Psychotropic Substances (NDPS) Act,
1985, apart from the Drugs and
Cosmetics Act, 1940.

95 |2018 | gRex UIEHR | AT Faied RTeI J HAA R
FAR 2018 ARPICH T US HSHICIUD Teded
g e e, 1985 B A ARG O e A
ATH. 3574 Teh He-HAGD & ehaliodl Il W
gftean MR A & Hhell &, Teh 3 Tqd B
3P 3THTT H|
TqoTET
IGEYUGEER

2018 Surinder AIR 2018 Honourable Supreme Court held that

Kumar SC 3574 conviction under Narcotic Drugs and
Khanna vs. Psychotropic Substances Act, 1985
Intellige cannot be based solely on the
nce confessional statement of a co-accused,
Officer in the absence of a substantive piece of
Director evidence.
ate of
Revenue
Intellige
nce:
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96 | 2018 | ¢y Tagr AT el 3T AT S AT 6
IATH KBS URT 50 TASTHEH fATAITH T 31gurere
T 312305 |3fAadg; geltar 6 3 SUaERy
Hh domi T TedAfd g fABR &l
T T T, ag oS a8 &:
2018 | Dharam 2018 SCC Honourable Delhi High Court held that
bir v. OnLine Del | compliance of Section 50 NDPS Act
State 12305 mandatory; plea that accused waived
off right by consenting to search by
raiding party notsustainable:
97 | 2018 | 2018 0| 335, | N TF Thdl =g ST S
37eg ik ET9oTT &Y o aAfe; Tl TlieToT B FTUE T
[CEGL %i’r T 3EcH HI@WATD FUHA gRART
& SEELS fepar s &, AT g : adeTor i At
v. R 4657 E &) S Fepat B
e
T
2018 | P. 2018 SCC A Single Judge Bench comprising of P.
Abdulkhad | OnLine Ubaid, J. declared that re-testing
er Ker 4657 cannot be allowed if the first testing
v. clearly defined as to the composition of
State the item.
of
Kera
la,
98 Shfitex fag | 2018(2) AT AT USRN 3= AT
v. R | URT 50 TEUHh IO 3R HAF:gHTE
10
TR T a4 ety 31fafaTe, 1985 rfAfATw & ded
IR & 3TABR P U P F gford
& FAHeTdT & HRUT ANfAfE Y 3ere
3T ST d ASEAH T ATH
TATAG, (2014) 5 THERI 345 # Fdiea
T & & o W R e, foraet
Ig g fauTRa foram a/ar o1 fF 9T 50
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e NN AR FATuHEr gerd
fAfATa, 1985  ifAfds & el o

YT Ueh AT Traere 27|
2018 | Joginder 2018(2) Honourable Himachal Pradesh High
Singh ShimLC Court reversed the conviction due to
v. Stateof | 1044 failure of police to communicate right
H.P., of the accused under Section 50 NDPS

Act The High Court relied on the
Supreme Court decision in State of
Rajasthan v. Parmanand, (2014) 5 SCC
345, wherein it was laid down that
compliance with the condition of
Section 50 NDPS Act, was a mandatory

provision.
99 (2018 | f¥ATIS 2018 AT RATIST USRI AT
TR TN Pl 6 T@ue N 3R AT:gHE

~

ST | gayet srffg®, 1985 RS & ded
T 265 A TSI H Fe B ATH D TheR A8 &

2018 | State of 2018 SCC Honourable Supreme Court held that
H.P. OnLine convicts under NDPS Act are not
HP 265 entitled to benefits of remission in
sentence.
100 2018 | GHFeIr 2018 AT AT S TE Ped 6.0 30
ATH Qf”“‘“ AT &1 fasey e fo adtaror & are
TSTEUT Sefellee e Pl Jed U ST HT TAHGATE ST
=7, TS 1227, | veqroen 3R 3R F-99e gery

AT, 1985 FTAFTH" W area &or
et Res & 3R Srare 3R 33 3maR

W aTge 1 3cAfer Reraa &1 5 Fehell 1

2018 | Kamleshv. | 2018 SCC The Hon’ble Court concluded its
Stateof OnLine judgment by stating that the vehicle is
Rajasthan, | Raji1227, likely to be confiscated after the trial

which leads to the conditional release
of the vehicle on “NDPS Act” and
interim custody of the vehicle can be
granted on that basis.
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101

2018

THE I
T,

R daTrer
MIERS)

TSR
2018 THHT
4255

HTANT Falea Frgierd & Jdher &
FIRST #XA §T PeT:

() fAfFIHF FF 9RT 42(1) P deT TH
PR T1T IAPRY 3FF ZRT 917
STIABRT Bl el TH fd@e & felT are
8, T IAEIH & Ted G3AT FIRTT
fabefl 37T, aTgeT IT Felded FUIT H [T
T1T &1, IT STT TF GEATdT IT TH i Teh
SHARG, &dlge I Vb Helded S9Tg H Gurar
T g/

(i) Hferpal felas s 5 a7 a6
V6T U7/ 3¢ Fold & HIHA STOHART F¥e
aret et ERT GReT 1T T=7 3R favraa #
forgr argr, 5 U SHNG, dlgd IT Th
Gol7eT 7918 gl ot/

2018

SK Raju Vs.
State of
West
Bengal

AIR 2018
SC 4255

Honourable Supreme Court held, while
dismissing the appeal:

(i) An empowered officer under Section
42(1) of Act is obligated to reduce to
writing the information received by
him, only when an offence punishable
under the Act has been committed in
any building, conveyance or an
enclosed place, or when a document or
an Article is concealed in a building,
conveyance or an enclosed place.

(i) The Appellant was walking along
the Picnic Garden Road. He was
intercepted and detained immediately
by the raiding party in front of Club,
which was not a building, conveyance
or an enclosed place.

102

2019

T.3MS3R
2019 THHT
4427

AT Faled ARG S AT 5 T8
AT 30 3TYR U 319 dedr e fh
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gATH TheERITE e Y| T8l d& 6 3R
T Ig TR AT, A IeTed B JE el
gfafafe gsT foh I e TdTed gara o, forddt off
gfthar caa A Y & 3R TE o B Ay @
3RIHRY PRI gof S & Tl 30h

gnrr TRABRT & 3raard T 3737 AT
2019 Mohamm | AIR 2019 Honourable Supreme Court held, that
ed Fasrin SC 4427 this Court proceed on the premise that
v/s state the confession was admissible. Even if
rep. by it was admissible, the Court had to be
the satisfied that it was a voluntary
intelligen statement, free from any pressure and
ce officer also that the Accused was apprised of
his rights before recording the

confession.

103 |2019 | ggsir 2019(4)dqH | Tame NN IR TSN uerd
RATITTET HHR(Cri)8 | fAfATA, 1985 fAfATH Fr arT 50 B
JAH T, | 460 gRR W T A U, 3T ST |

ITR® @ 6H 3aEs T, (2018)
18 THART 380 W R4 foha, 3R A
forar fop Fafaa 3SR & 3ua el
& HAPR B I &Y & HIord HAT
sifaar 1 TeratEa 3feRY ar afeeee
& GH&T| AT T AT AT fF 4RT 50
$r 3FaT AT FaT TdF S A A
aqe @ o, 3 safor smafta smewr
37TEd fohT ST o 2|
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2019

Yusuji
Hinagata
v. State,

2019(4)Bo
mCR(Cri)8
46

Discussing the scope of Section 50 of
NDPS Act, the High Court relied on
Arif Khan v. State of Uttarakhand,
(2018) 18 SCC 380, and noted that it is
obligatory upon the officer concerned
to apprise the suspect of his right to be
searched before a Gazetted Officer or
Magistrate. The Court was of the
opinion that the mandatory
requirement of Section 50 was not
satisfied in the present case, and
therefore the impugned order was liable
to be set aside.

104

2019

TSTEATT
o JATH|

TE A

T.3MS3R
2019 THHY
4723

ATAAT ASTEAT 3T ~IRATT o HATT,
Ffg Sedt @ r=gar arfad e e =
T, @Y S FITIT Pl Y TaThar o I8
g U1 7 ufadiaa @ @ fow aw 3R
TR D AHT R W 0 Y, 6 59
AqHA PRIFP S & T yedd fobe arw
2, dl Fe TR AT

2019

State of
Rajasthan
Vs. Sahi
Ram

AIR2019SC
4723

Honorable Rajasthan High Court Held,
If the seizure was otherwise proved,
what was required to be proved was the
fact that the samples taken from and
out of the contraband material were
kept intact, that when the samples were
submitted for forensic examination the
seals were intact

105

2019

A% @

@ 3
Yl dTH

e o

(2020)16

709

AT G NH BT  AAT, ARBICFH
37H US HISPICI U Hedcd Ud Y &l
Toel A1 IWAT &, Ig RIS uet &t
HAGH & WS UYH TEAT ATHA
AT Y B Fh Al Bl ¢
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2019 Hanif Khan | (2020)16S | Honourable Supreme Court held,

@ Annu CCy09 Narcotics Drugs and Psychotropic
Khan Vs Substances Act carries reverse burden
Central of proof, it does not absolve the
Bureau Of prosecution from establishing a prima
Narcotics facie case againstthe accused.

106 12019 | FsR 2019 AT STFH AR AR 3¢ ATerg
g Sl el [ H Plefd & ded U A B

1Y

TareT Siletelles HIU A Tgl ¥ & T & RIAd H Teh
FATH T, TFH IR s P [HaRD RIEd BT 3SRy el
SR @R | TENSE79 | Ry s e

J5T
2019 | Manzoor 2019 Honourable Jammu and Kashmir High

Ahmad SCC Court said that preventive detention of

Khawaja OnLine a person who is already in custody of

v. State of | J&K 579 State in connection with commission of

Jammu offence under substantive law must

and not be ordered.

Kashmir

107 2019 | Edggar | 20190JC | AT oo 3oa =arare @ 6 -
C6 .

IATH 5T 4 S dfear & T@wous wfa 3k
FAAgadT  ugrd  fAfEEHE, 1985
FRATA S ded g3 Fudi & fow
AT SETAT AT, T Bl B FhER A
2, S i & faudia 3= 3m=RuT & forw
Th g hrgece, o Rufa & mara
e 3 oft fe=m o Fepar &

2019 | Deepende | 2019(1)JC Honourable Delhi High Court held
r Kumar C644 that:-
v. State Prisoners who have been convicted for

offences punishable under the NDPS
Act are not entitled to furlough which is
a kind of remission granted as a reward
for good conduct unlike parole which
can be granted in exigencies of
situation as well.
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108 12019 | gfiex AR | (2020)3 AN STATH AT o el b -

T S A PO e e e
T . sffaTd, 1985 3fAfaTs frarr 50 #
TR TS DS A AET AT FAfoh aFel IeThar
& <Afh § A afcd FHed WIW IR &

&fr s ot

(2) I™E =g TAROT  YuTTer,
IR & oA & forw A FU & 30 Tah-
fEenca® 3 g & HgAfT TE &
ST Fhd B WG ST AR
UUlell & Tk 3T gemdd, sdferw
HAGDH AR AT gaT & el
3ITAFRT Fr 3maeTHar &, arfe Ae arer
# AT P o 3T @ ARt &
TG, ST Ugdl B HBGA! A O gl B
fore ues T ats gata fr agaAfa 7 &l
AeaT A A AT Fe & gger T
ST 3MITAD HbeH, HeheH AR 3rdeT
AHA S FThald TN GRT AR B
T
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2019 | Varinder (2020) 3 Honourable Supreme Court held that:-
Kumarvs. | SCC 321, (1)Section 50 of NDPS Act patently had
State of no application since recovery was not
Himachal from person of Appellant but gunny
Pradesh bags carried on scooter.

(2)Criminal justice delivery system,
could not be allowed to veer exclusively
to benefit of offender making it uni-
directional  exercise. @~ A  proper
administration of criminal justice
delivery system, therefore required
balancing rights of Accused and
prosecution, so that law laid down in
Mohan Lal was not allowed to become
a spring board for acquittal in
prosecutions prior to same, irrespective
of all other considerations. All pending
criminal prosecutions, trials and
appeals prior to law laid down in
Mohan Lal shall continue to be
governed by individual facts of case.

109 | 2019 |<gMEsTe, WIRTAG. | AT 3T AT, Bl o ATl
v.3ME@dRT  |UC dag40/ |6 fRAr f AGed  gamt 3HR
et 2018 AA:gared T uerdt AR aredr &
3nfe Jedl g W, 38 AdedA giow
FAA & UHRT UGN AT URT 53 &
ded AR urE AN @ AW
frar Swenm @efdg  Hf@E g9
JAFIH fir GRT 52-T (2) & ded
U e & Iy AfaEee & TUSh
o, o0 afowe gR1 9RT 52-U
H IT-URT (3) B ded Sde) STear o
6 agAfld & e, S 5o
o & geg "o # AR ENT
Sect 3R Ao fMved & ded
AT A M Tl AHAT 3H HEA & R
15 ¥ 19 # afttg afaeee fr @ &
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fpaT STTem|

2019

Shajahan,
V. Inspector
of Excise
etc.

Crl.Rev.Pet
No.1440/20
18

Hon’ble High Court of Kerala held
thatNo sooner the seizure of any
narcotic drugs and psychotropic and
controlled substances and conveyances
is effected, the same shall be forwarded
to the officer in charge of the nearest
police station or to the officer
empowered under Section 53 of the
Act. The officer concerned shall then
approach the Magistrate with an
application under Section 52-A(2) of
the Act, which shall be allowed by the
Magistrate as soon as may be required
under sub-section (3) of Section 52-A,
as discussed by us in the body of this
judgment under the heading "seizure
and sampling". The sampling shall be
done under the supervision of the
Magistrate as discussed in Paras 15 to
19 of this order.

110

2020

HIRT

TH. 9.
1490/2020
3R
HI3RT.TH.

T
7224/2020

ATAT 3Td TSI o el b Joqa
o & U URT 52 T (2) & y@aad
Tafde FU & Th e F § AR
50 e Afeeee & sufeufa &
frar ST TRl & & dag A
aRe afowe & xS HEAE,
aefrer gerdf 3R AT g uerat fir
T 3R URT 52T (2) & ded IR
T U AT Hr P FgIr IR A
Y F HIY H OwafFe a@eg &
& # AR grR1 yiod  fopar
1T &

2020

Air Customs
Vs. Mosafier
Alizahi and
ors.

Crl. MC.
1490/2020
& Crl. M.A.
7224/2020

Honorable High Court of Delhi held
that the provisions of section 52A(2)
for drawing of samples is primarily a
judicial function and it must be done in
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the presence of judicial magistrate. The
proceedings  before the judicial
magistrate in relation to inventory, the
photographs of narcotics drugs and
psychotropic substances and any list of
samples drawn under section 52A (2)
and certified by the magistrate as being
the primary evidence in respect of such
offence.

111

2020

DI 5T
3nfe game
Traier 3nfe

AR

e JET
(TH) 2020
&I 154-157

ATAT Tded =g=TeT o AT B
"sRIT 3MUR" Acath @1 3T gYe
TENT YR ¥ o HRe ¥l Te
a e & v gam gafag
FRUT W fgrR axar ¢ 5 3w
HAT JTTT F Sl TGl | graYr
A AR e v 3R foara & oo
W gt 3k oRRRufaar & 3faca
P HEIHAT BT & SN JUA 3T H
Faw &1 MR d@fea &=a & forw
g & 5 IR Sf¥a Imy @
gl agr §l 3@ AFG A, 3T
TSI & URT 37 & dfafed 32T
B gt e ¥ AR W feAm ¥
5 WIRAH, a1 fhEl 3T Plgd &
ded el 1 IS demst & 3erar,
SHEAT & 3 B fafaafdd wa
& fou, 3Ed 3IGRAE UTASIUH
JAFIH & ded FHAET & AT A

TRPIUT aredd H 3ATaITR Bl

2020

State of
Kerala etc.
Vs. Rajesh
Etc

CRIMINAL
APPEAL
NO(S). 154-
157 OF 2020

Hon’ble Supreme Court of India held
that the expression “reasonable
grounds” means something more than
prima facie grounds. It contemplates
substantial  probable causes for
believing that the accused is not guilty
of the alleged offence. The reasonable
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belief contemplated in the provision
requires existence of such facts and
circumstances as are sufficient in
themselves to justify satisfaction that
the accused is not guilty of the alleged
offence. In the case on hand, the High
Court seems to have completely
overlooked the underlying object
of Section 37 that in addition to the
limitations provided under the CrPC, or
any other law for the time being in
force, regulating the grant of bail, its
liberal approach in the matter of bail
under the NDPS Act is indeed uncalled
for.

112 | 2020 | Y TAC |seeqd (@) | AT 3Td AT, WA o AT
AfNEedd, | &A1 5042 | fF 391 Bruista ®adr grr 3ifafags
V. @ A & ded Sfed HT IS gEG3T F AueE
T 2020(3) & fou HAederer #d wafea =arme™

ERT ST AU T dhael AGd carsi,
AAgArdr uerdi AR AT uerdt &
TaYg 7 %, dfed 38 fAfATA & asd
SJed dargal & forw o §

2020 |M/S.SMAR [WP(C).No.5 | Hon’ble High Court of Kerala held that
T 042 OF the directions issued by the Apex Court
LOGISTICS, | 2020(E) in Mohanlal for disposal of seized items
V. State of under the Act by the Drug Disposal
Kerala Committee pertain with regard to not

only narcotic drugs, psychotropic
substances and controlled substances
but also conveyances seized under the
Act.

113 | 2020 \gaer g | THSHR ey d uagded dfRfaud &
JATH. ST 2020 THH | GU-A1Y AHRAA H Fgafr feeufort
(feeeht fr 4297 3R gt grauret @1 garen & gul
ARGIfEH v fear fo& g@enr & arem &
_ATET) frueaar W #@Cg &S &1 B

FROT A8 ¥ 3R e A ¥ @
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ATHS W had 3H JYR W e
TS B PS BROT A4 & 6 FgIar
2 arelm & AHS f ST H ¥ Pad
®/S ST AT H@l P YR |,
HTAAISTT TaT & g HEDPIUT Pl Wikl
a8 frar S Fear § 3R I @
dd dh WY a8 81 har Sar anfee
I do fF IR gatoe 3R gae
H TG & IR Afed S A
Tq&IH o Bl (T 11)

2020 | Mukesh AIR 2020 The Court after citing all the
Singh Vs. SC 4297 observations and relevant provisions of
State NDPS Act as well as that of Cr.P.C. held
(Narcotic that there is no reason to doubt the
Branch of credibility of the informant and doubt
Delhi) the entire case of the prosecution solely
on the ground that the informant has
investigated the case. Solely on the
basis of some apprehension or the
doubts, the entire prosecution version
cannot be discarded and the accused is
not to be straightway acquitted unless
and until the accused is able to
establish and prove the bias and the
prejudice. (Para 11)

2020 | RS Wi | TIHEAR AN Fdied =TT  Fel foh : -
14 TATH| 2020 THAT | (D) WET PS Fegad a1 a1 & gfow
TG 4297 JAINTT S 18y, 519 dd foF Tadw
T e gRT FATTAA &, @ T G

ST Aifeu AR/ Thpfa S T A8
REUSIRY

(1) T@Ue 3N 3R FT-gamdh gerdy
AT, 1985 3MAFTA B ded AT
P FIIT P D forT, are & Tarfdca 1
Tftd da R aifda &a &
JMAIRAT Al el Tg AT A 3R
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ofed o & forw gag o1 fp 3Ry
gRIEAT T A & gfaafad areraf
IR & e A aea & wraca
FAecaeld o1l 5w far & Tafig &a
IR Tfea e & 3maegdar oY, ag o
gfdafird aeg3it & axreestt 3R Famus
IfY 3R AFga uerd wfafeTe,
1985 FRAATHF & ded Td IWY Fr
HIR | sATAT, Baet dTee & TaTHcd B
HROT TS ¢ TR 31T AT 3R AT
TET g3 U1 3R/ ared ae # aEe; el
foRaT 13T 21, GNETOT B W Al fopar
IT AT, SAafeh AT ueT FfAGD

afafard aeg3i & ageh @ arfad aa
3R T et H Tohel TeT AT| TATA |
2020 |Rizwan AIR 2020 Honourable Supreme Court held that:-
Khan Vs. SC 4297 (I) There was no law that the evidence
State of of police officials, unless supported by
Chhattisgar independent evidence, was to be
h discarded and/or  unworthy of
acceptance.

(IT) To prove the case under the NDPS
Act, the ownership of the vehicle is not
required to be established and proved.
It was enough to establish and prove
that the contraband articles were found
from the Accused from the vehicle
purchased by the Accused. Ownership
of the vehicle was immaterial. What
was required to be established and
proved was the recovery of the
contraband articles and the
commission of an offence under the
NDPS Act. Therefore, merely because
of the ownership of the vehicle was not
established and proved and/or the
vehicle was not recovered
subsequently, trial was not vitiated,
while the prosecution had been
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successful in proving and establishing
the recovery of the contraband articles
from the Accused on the spot.

15 | 2020 JRAF TG | TSR ATAT e =g & el 6 I8
JATH US| 2020 THHT | T & 76 deehrel RS T T RUICH ®
T 2161 # gar A€ fopar o &, AT g U §,
ST 3T T gRT o7 got foRam aram
2, 76 discey 5 & THIEIR 3R 37
Tt dt-9 & TaT Terdr & fop urfardr
gfaar  adeear fr Rwar 3R
gfaafad @ & FTedh s TIUH 37
fFEl & Ty U5 §RT b ATHA
&Sl Yl & g {d d1G 370 aRs HTASR
&1 AT 918 Y| safarT, T RO 3 gedd
Y ST aTelt T 3TaTS FATAPRY AT &
TS | TE U T BT IS BT
& 3R o fomelt off Ui Y srquiRufa
& ITAYD W UTdgel THTE STeled & felw

el T ST e B
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2020

Gurmail
Chand v.
State of

Punjab

AIR 2020
SC 2161

Honourable Supreme Court held that It
is true that the communication to the
immediate superior has not been made
in the form of a report, but we find,
which is also recorded by the High
Court, that PW5 has sent copies of FIR
and other documents to his superior
officer, which is not in dispute. Ext. P-9
shows that the copies of the FIR along
with other records regarding the arrest
of the Appellant and seizure of the
contraband articles were sent by PW5
to his superior officer immediately after
registering the said case. So, all the
necessary information to be submitted
in a report was sent. This constitutes
substantial compliance and mere
absence of any such report cannot be
said to have prejudiced the Accused.

116

2020

AF TATH

Fore e

<

2020 (4)

HRABR
GTRIAH)

242

2020(4)

IRAEIBR
(3RTfAE)

242

AT Faled =TT & AT 6 &1
39 A W AR X foar g 3k saat
PSS HE Ael ¢ o fopelT Yy &Y FaIm
frefd e 3R FHAET S & Ugdl 9RT
37 Y HIRAT Bl GIT HIAT /I R Hder
AT T BT FROT P 3MUR Tel @
HhdT & |ETelifh, &H IATHCT HHAT Bl
AHAT R e ofel dias o Fufa
g B e FE o Sea § R ogw
AT A TAH  HsSHE FT A D
fore Saed ) Rer fee a0 cafeat o
RET A B 3TTCRN TR fohu €, ifha %
HId Tl deb Pl AT ATHAT T WAL
elar gl
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2020 |Sheruv. 2020(4)RC | Honourable Supreme Court held that
Narcotics R(Criminal) | we have given a thought to the matter
Control 242 and there is no doubt that the rigors of
Bureau Section 37 would have to be met before

the sentence of a convict is suspended
and bail granted and mere passage of
time cannot be a reason for the same,
However, we are faced with unusual
times where the Covid situation
permeates. We are also conscious that
this Court has passed orders for release
of persons on bail to de-congest the jail
but that is applicable to cases of upto
seven years sentence.
Sirer e TSN ATAT Fdled AT Sl TUD
117 |2020
7 TATH, 2020 TEHT | WY 3R FAF.garE gard ffaTa,
dAR®IfeFa | 4313 1985  3ATATH Hr GRT 50 Bl Db del
helel ST, SATBITe cTeell & HeTe 3 o fomar i
faeepuf fop Tamues WY 3R Fa g
et yfafawe, 1985  wfAfETe &ir
URT 50 & ded UaYgr UTeld ol [har
37T, T Pls ATUR el ol |

2020 |Jeet Ram AIR 2020 Honourable Supreme Court held
Vs. SC 4313 Section 50 of the NDPS Act is
Narcotics applicable only in the case of personal
Control search, as such, there is no basis for the
Bureau, findings recorded by the trial court that
Chandigarh there was non compliance of provision

under Section 50 of the NDPS Act.
18 2020 |Rrashadf | 2021 Crild | FIaciyy gied ESale 3 31 arat & arY-
248
TmaRE | Iy Ig AT B Taus Wiy 3R
g Fgerdr  uery  yfAfaws, 1985

FfAATI B ded Tl Ty I 3Rk
IR AT &
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2020 |Rhea 2021 CrilJ | Honorable Bombay High court inter
Chakraborty | 248 alia held that all offences under NDPS
vs Union of Act are cognizable and non bailable.
India

119 | 2020 | TRFFAR | 2011 &Y AT Galea e a el fob Tadd
ATH RIS | ITdrel Hr FeT AP AT D fow
fRearrer 3fie G | G1qe A &1 Eelifh, 38 oRe M gd A
USRI 5y | 2187-88 gfere iRt &1 ararey & ST Ha
AT AP T HAh SWHTS il & forw
SrATerdt W T AR daied srar, St
fh fIaeila Uit S W Teh Hhel Holl
T IR I ThelT & |

2020 | Raveen Criminal Hon’ble Supreme Court held that it
Kumarvs. | Appeal No. | would be gainsaid that lack of
State of 2187-88 of | independent witnesses are not fatal
Himachal | 2011 to the prosecution case. However,
Pradesh such omission cast an added duty

on Courts to adopt a greater-degree
of care while scrutinising the
testimonies of the police officers,
which if found reliable can form the
basis of a successful conviction.
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120 | 2020 |uxydigd | wETAd. | 3@ AAS F O AE J TAA gr
T @) | g B ES B 5 YR W GRS &
g S fon f 3R RN SEEA S T
S| 32020 sy R &, & ST 3R B o
e & d1a9[g, feiee ST W Rer e
&1 HABR o9 el & ; A7 916 A 3R
U7 iy @R AT Nered & FHAET
IS GRT AT STl T AW Pl
arelt RUIE; 1 ¥TT & SR IRIT T
WA AT od STAAd  3Tded &l
IR P &l Al Ia =rTery &
qxeT o fad | Telifh, Ig Seor@ fohaT
T 3mdea e & fawe Twar @ 3R o@
30 AR e S €, o 9 A
Treieie, 3faRe Rema o1 q99 &
farar &t &9 A arelt Rue Afeege
& FHET O Y AT §; [Shiee STHATAT &l
PR FATH &1 S| ATSECE ATH
T A ofel I7 S G el & forw 3R
Tdad  fov T@ds ewem, o o
AHT B, Tollih IR dr 36l off
TIRAE & 3" Uyl & ded
STATEd W Rer fpar o1 gard | saa
3mmerr f&2m T 3grera gRT uTikd f3whiee
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SAAI D B Idg, rad d
IR fr areafas ReEs et =g
R SAEAd A fAdet W AR
afe Ifdgs e g fAuiRka
HHI B HAX FTAAT T P 3T
SATAT 3R & At 31 erdf &1 arere
A 3 el TecT &, dF Rwrad 3 saer
R Raa du @

2020 | M S.L.P. The Supreme Court in this -case,
Ravindran |(Criminal) |struck down the judgement passed by
Vs The |No. 2333 of {the HC on the grounds that the right
Intelligence 2020 to be released on default bail
Officer continues to remain enforceable if
the accused has applied for such bail,
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notwithstanding the pendency of the
bail application; or subsequent filing
of the charge sheet or a report
seeking an extension of time by the
prosecution before the Court; or
filing of the charge sheet during the
interregnum when the challenge to
the rejection of the bail application is
pending before a higher Court. It,
however, mentioned that where the
accused fails to apply for default bail
and when the right accrues to him,
subsequently a charge sheet,
additional complaint or a report
seeking an extension of time is
preferred before the Magistrate; the
right to default bail would be
extinguished. The Magistrate would
be at liberty to take cognizance of
the case or grant further time for
completion of the investigation, as
the case may be, though the accused
may still be released on bail under
other provisions of the CrPC. It
ordered that notwithstanding the
order of default bail passed by the
Court, the actual release of the
accused from custody is contingent
on the directions passed by the
competent Court granting bail. If the
accused fails to furnish bail and/or
comply with the terms and
conditions of the bail order within
the time stipulated by the Court, his
continued detention in custody is
valid.

121 | 2021 | gy ofeg | 2021 & AFAT Haled AT S Fel 6
TAATST | AR | Tasdied JfRfATda s ded Iy &
Fad@ s | e e | forw endt ore S arel 3R & Ut a1
Ay | 147 T aE fewrs s wfew @ cafs &Y
Afrer uerdt #1 FRIIR R /e, d &S
fefy gar fifgdt & Ala @1 FROT g
7 AT & U1 3R H AU & i HASAR
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21 0T I FATT W FAhRS TN
3R °g1ds vHa ST &1 9 AT & forw
g &1 g 2a & aefer ueraf 3k
FAAGTed Terdf drag TEpd AR o
gan3it AR gerdt & 3y TERd i 3w
e i garfea afafafaat &1 gFaT TU
FATST W °Idd JATT UsaT @l afem,
Ty IfAfAIa & A d o ar
HTSd EHAI, AT FUQ AT &b foed
P CAAH I@AT JATF ol FATAT,
HIRAA  hr arT 427 & ded
faaemfeR oy AT of, fads 39
IR & geT H AL e St Afrer geraf
3R asfrer uert & gy aERd A fom
T ST &1 SHT foF Il SR W1 I &,
Sl TS AIY-H1Y d16 I Tl Bl
T & forw WA hr ary 427 &
e Tarde T JilT e gU off, fadepyguT
aFa 3R fer aTT 3rRTY/3TaRTat &
YR R fade &1 garer fhar Sar gl
safeT, Tasdity JRAfGId & dsd
3ORTT T €T A T@A §T, S epfad A
TEATHRE 3R SV AR W FAST S
e, 0 Ffdgsis oad @S
e &1 gAder Je A Srwem Sy
gty FRPTH S TEd WY H

nfAer &1 "
2021 | Mohd. Criminal Hon’ble Supreme Court held that no
Zahid vs. Appeal No. | leniency should be shown to an
State 147 of 2021 | accused who is found to be guilty
through for the offence under the NDPS Act.
NCB Those persons who are dealing in

narcotic drugs are instruments in

NARCOTICS CONTROL BUREAU http://narcoticsindia.nic.in




causing death or in inflicting death
blow to a number of innocent young
victims who are vulnerable. Such
accused causes deleterious effects
and deadly impact on the society.
They are hazard to the society. Such
organized activities of clandestine
smuggling of narcotic drugs and
psychotropic substances into this
country and illegal trafficking in
such drugs and substances have a
deadly impact on the society as a
whole. Therefore, while awarding the
sentence or punishment in case of
NDPS Act, the interest of the society
as a whole is required to be taken
into consideration. Therefore, even
while applying discretion under
Section 427 of Cr.PC, the discretion
shall not be in favour of the accused
who is found to be indulging in
illegal trafficking in the narcotic
drugs and psychotropic substances.
As observed hereinabove, even while
exercising discretion under Section
427 of Cr.PC to run subsequent
sentence  concurrently with  the
previous sentence, the discretion is
to be exercised judiciously and
depending upon the offence/offences
committed. Therefore, considering
the offences under the NDPS Act
which are very serious in nature and
against the society at large, no
discretion shall be exercised in
favour of such accused who is
indulging into the offence under the
NDPS Act. ”

122 | 2021 | yrdgTd | 2021 & AFNT qiFd FEhICA A S H TIE
gEgAH | OU™e | fear 6 e Awfy iR #agard
HRd T STATAT e wfafaae, 1985  wfAfATe &ir
3MTdE TEIT | URT 67 & Tod ol fhU T qATAT
3624 SEIATA A& 3zedia forw fomam o
HehdT &, afhed ShdTferdl I & & H
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e AR B aer AAGH B o ATl
& & A

2021 | Aryan S Criminal Honorable BOM HC recently clarified
Khan vs Bail that Statements recorded wunder
Union of Application | Section 67 of NDPS Act can be used for
India No. 3624 of | Investigation purposes but not as
2021 confessional statement and only
material against the Accused.

123 | 2021 | g AR | 2021 &Y 3 o H, ARD & AGST gdied
A g | T e fAgel Heredl gRT A
DT | (A3RTA) | 2 B forw feenfader @uiRa fope &) s
=y TEAT5191 | Q¥ B 3R FeheA I YB3 Db I

3afA F wA B A B forw fernfadger
TAE @ TEE IR IR I/ Rrerad
SRR & 7S &, Afha I @ el 3
P TREIR & fhar = a1 JA T
gdicd AT A SAAd A b fow
Tt & gafig foam &

2021 | Satender SLP (Crl.) In this judgment, Hon’ble Supreme
Kumar No. 5191 of | Court of India has laid down
Antil vs. 2021 guidelines for grant of bail by lower
Central courts. The guidelines are issued to
Bureau of fill the lacuna in the intervening
Investigati period between the completion of
on investigation and the initiation of

trial, that is, the stage when
investigation has concluded and
chargesheet/complaint has been filed,
but the accused was not arrested
during the investigation. Hon’ble
Supreme Court has categorized the
offences for grant of bail.
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124 | 2021 | yRAET | 2021 Hr AT Fdied A6 o IRATH
TAA TP | MRS | 3R D Jeaud iR viafesd vagsses
QeI HAST HEAT | & el & IR H A AT STAAT &
284 Q|

2021 | Union  of | Criminal Hon’ble Supreme Court cancelled the
India v. | Appeal No | bail of the accused for violation of
Prateek 284 of RCS Order and possession of Acetic

Shukla 2021 Anhydride.
125 | 2021 | YR Y 2021 &1 AT Fat=d AT J ATAT foh dad
Arepferd | 3w | HRGgE B WYy ufadfd g dr
DIl S | 3ol HEAT | IURRATY STHAAT S T Th  37chell
PATCIAY | 1043 PRUT I ST & FAAT AT d a6
ITH oY, YT MRS FheHA A Tad &
AeFAS AR dIfRT FaT B aT w b &
Jarst @ 7| sEfoT, ST A AT 6 3
ST & 37O T JATaedT 3R 3Th
gHTT 1 3T Aecd el fgar AR 3T
AT B 37TCRT BT TG B 6aT| Al
W yufddy & @eadt Hr guirafy
vagdTy 3rfafazeT & arT 37(1)(@)1D)
B ded ISP AT Pl JATH el PIAT

2l

2021 |Union of Criminal Hon’ble Supreme Court held that
India Appeal No. |mere absence of contraband with the
through 1043 of accused does become a solitary
Narcotics 2021 reason for granting bail. Even after
Control the bail was granted, the accused
Bureau vs avoided criminal trials and it became
Md. Nawaz difficult for framing relevant issues.
Khan Hence, the Court held that the High

Court did not give due weight to the
magnitude of the offence and its
impact and set aside the High Court
order. Absence Of Possession Of The
Contraband On The Person Does Not
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Absolve The Scrutiny Required U/S
37(1)(B)(Ii) Of The NDPS Act.

126 | 2022 | ZAT HIT | 2022 HI “HAHAG D AT D HGH A, gA UL 6
ATH IRAE | RAGI Th Treil AT dard & T v
BATHIG AT FEIT | Higs W o ST S @M ATl el
T 130 gftherd SU @ a0 A g 3ifdawr

Ig ddhe A Y IS feruforat & grRY @
fIFdR e Tred @ fo afe vadidioa
HAATA H URT 50 B Jeoud b
fehard Jenel T eI &, ar 3T
& 7S agen A @9 g Suelt 3R 3
TR, 38 W $RIAT JAel [T ST ThdT &1
H 30 e & faEgd T aE g
gha &, I 5 dewar @ fage

3TYerhT gRT dAehaet &Y HiaT by a1$ "
2022 | Dayalu Criminal “In the conspectus of the facts of
Kashyap Appeal the case, we find the recovery was
vs. the No.130 of |in a polythene bag which was being
State of 2022 carried on a Kanwad. The recovery
Chhatisgar was not in person. Learned counsel
h seeks to expand the scope of the

observations made by seeking to
contend that if the personal search
is vitiated by violation of Section 50
of the NDPS Act, the recovery made
otherwise also would stand vitiated
and thus, cannot be relied upon. We
cannot give such an extended view
as is sought to be contended by
learned counsel for the appellant.”
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127 | 2022 |\ gEeg fdg | 2016 &7 TAEqTe HRAfATH & IR- 3gurerT &
TAH GG | RS | ATHS T GAATS A T, GAH e
T s aea | ATg 6 @l & #ifde uepfa Iw

1004 Auia s & forv gafie ad&ig &
fagwor fohu a0 A hr FHA areda H
e o I a9, 3R sifow fadwor
UIIT] & ded [AuTRd a1 &1 37ha &
4 & folv Tagdivd vae

2022 | Sukhdev CRIMINAL | While hearing a case of non-
Singh vs. APPEAL compliance of NDPS Act, the
State of No.1004 Supreme Court has held that
Punjab OF 2016 physical nature of the material is
not relevant for determining whether
the contents of the sample analyzed
were actually opium or not, and
physical analysis is not prescribed
under the provisions of the NDPS

Act for testing the opium.

128 | 2022 | FSAg 3R | 2016 Fr AT Fdea Ao A AT P
TA. gAtH | 3TOTAh | IThard Temfl & gROTAETRY fordl oY
AT il ear | uiadfd |l o ageh adiE g o,
USRI AT | 870; AT 09, | Afehd T TeId TeufAd fAdRT &

2022

ATSTESE & THST Tl o & fadhey &
3MARTRAT Bl JHUTeled & P W -
3RYUT Y Y &Y Tem T | faie o |
HAGH B T A A IS BIED qTY
TSI g3 T, 3% fAuern s a@nfew,
3R 37O I & I [IaR & o e
PIE gRT & 7S T P el f&ar e
ITET - IS PIC GRT G I TR
& |1, Th HTURTTAD ATH H JIATET BT
AT UROT FAslqd el ol g - TG
Rois W FAlsg Trea ¥ & AR @wa
ar rdelT =rme & s e
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WA A FEAT R H a8 DA lar
BURY

2022

Sanjeev &
Anr.
Versus
State Of
Himachal
Pradesh

Criminal
Appeal
No.870 Of
2016;
March 09,
2022

Hon’ble Supreme Court held that the
personal search did not result in
recovery of any contraband material
but the non- compliance of
requirement of affording an option
to be searched before a Magistrate
of a competent Gazetted Officer -
Accused acquitted. Reasons which
had weighed with the Trial Court in
acquitting the accused must be dealt
with, in case the appellate Court is
of the view that the acquittal
rendered by the Trial Court deserves
to be upturned - With an order of
acquittal by the Trial Court, the
normal presumption of innocence in
a criminal matter gets reinforced - If
two views are possible from the
evidence on record, the appellate
Court must be extremely slow in
interfering with the appeal against
acquittal.

129

2022

HAC ITH

AT
T JeX
409/2021

SFAHIAR 3R B T SAEed |
TTeT & 3 ol foh AReIfeaTa dgtel s &
3 @reg afAfaTe & arr 25 &
ded gfod IfR@Rr g1 uagdew
sfafame fir arT 67 & dEd g T
ShATTIdT a1 TaediTy fAfaadH &
ded T WD hed d  3Edieprd
T

2022

Ghulam
Mohd.
Bhat vs.
NCB

Bail App.
No.
409/2021

The Jammu and Kashmir and
Ladakh High Court recently held that
the officers of the Narcotics Control
Bureau are police officers within the
meaning of Section 25 of the
Evidence Act. A confessional
statement recorded under Section 67
of the NDPS Act would remain
inadmissible in the trial for an
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offence under the NDPS Act.

130 | 2022 | fSen sy | Re TRaT | 3T 30 AT o ARBIfedh 599 TS
JATH| (e 2021 | O@cIUd Feged  (TAIUTH)
TR hr awar ITATATH & ded Tdear Dl GIiel dad
SR, 32580 & aw ¥ g ot B iR gaf gafa
AT, TeTd &l A€ B I A A B forw
Heh Teh fAERr SR foam 21

2022 | State of | Write The Orissa High Court has issued a
Odisha vs. | Petition direction to dispose of applications
Registrar (Civil) No. | under the Narcotic Drugs and
General,Ori | 32580 of Psychotropic Substances (NDPS) Act
ssa  High | 2021 seeking permission for destruction of
Court, the seized contraband by all courts
Cuttack concerned within ten days from the

date of filing.

131 | 2022 | yRg I 2022 &1 SH A H AT Jdied el
TJATH HRAS | S8 YR W HFGD N STHAAT T
HAlgFAG Idier dear | &1 foh 3T arrery vased Afafags
ST 752 &1 9T 37 A Gl ral Y AL B A

father T&T & | ATTAT THHT o 19T gl fob
qd TEA, 3Td SOierd o 3mefd
3eRr vy AfAfaTs i 9T 37 &
gl W AR J€ war g1 39
ST §RT YURT 37 & Urayral @
et g faga 3 g fBar ad# aa
afoe 3% wge AR g 30w g 2
AT AeFaIe AdTsT Wi H T 7S |

2022 | Union of | Criminal In this case, Hon’ble Supreme Court
India  vs. | Appeal No | cancelled the bail of the accused on
Md. Jamal | 752 of the ground that the High Court

2022 failed to apply the twin conditions

of section 37 of NDPS Act. Hon’ble
SC further held that ex facie , the
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impugned order of the High Court
does not consider the provisions of
Section 37 of the NDPS Act. The
provisions of Section 37 have been
interpreted by this Court in Union
of India v Rattan Malik alias
Habul and Union of India v Md
Nawaz Khan.

132 | 2022 | Fgfaa IRRAF | AT PeATed 3Td ~IATerd J AT b
ot g | anfee dewr| @erd gfew gw o Uh Terafid
helled 6916/2021 | 1faerir &1 & 3SR & T Femed
T W IS b A& AR P Pl I8
fAuiRa a8 wxar ¥ & s§d
(TfeTa/3RdY) frcafprorg Jenelt 39
TTuT TRABRY i sufEAfa & Hr e
IfeT Y fopd fady fasmmer @ gafdra =€l
2l

2022 | Joswin Criminal Hon’ble Karnataka High Court held
Lobo vs. Petition no. | that the Assistant Commissioner of
State of 6916/2021 | Police is also a Gazetted Officer.
Karnataka There is no bar on search before

such officer and no law prescribes
that he(suspect/accused) should be
subjected to the personal search in
the presence of the Gazetted Officer
not belonging to the particular
department.
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133 | 2022 | AR&ICH 2022 Bl 39 AHA § AFEY Ydt e 3 ey
SHeld IR STRITEH AT & URT 37 @ IJU-4RT (1) & TS (@ A
FIHART | sdlade | uga Siftredfa "I SR &1 o rrery &
AT 1001-1002 fom g foyrg o & forw fya-ia, Wierenur
BT 3 SR cafad ST Ry &1 aiel § |
Y TR P [ ey W ug=s & g, T o
3R uRfufoat dige g 1o S SfaTerd 1 I8
A & fore ot R 9% 6 Rt safad 3 T
Ry TRt b g HffaH & 4RT 37 &
e § SHMT & N U 3ide &t §ffg & TROT
o, e B U8 Fpy gl B B Sawgdhd
T ® 5 o aufd anft 72 1 39 TR W
3ferad ¥ ol G Hardg dxA &1 SHIG 8, 98 39
AT R e B & A e & v g1 29
UHR, I8 Oy & & forg IR SRl &t
JUASAT TR & Higd fobar S € & sifirged
I SRTeT & o el g B o IR S W 3Ry
TIT T § SR S W I8d gu sififan %

TET SHIRTY B BT FUTT e 2 |
2022 | Narcotics Criminal Hon’ble Supreme Court in this case summed up
Control Appeal Nos. that the expression "reasonable grounds" used in
Bureau v. 1001-1002 of | clause (b) of Sub-Section (1) of Section 37 would
Mohit 2022 mean credible, plausible grounds for the Court to

Aggarwal believe that the accused person is not guilty of

the alleged offence. For arriving at any such
conclusion, such facts and circumstances must
exist in a case that can persuade the Court to
believe that the accused person would not have
committed such an offence. At the stage of
examining an application for bail in the context
of the Section 37 of the Act, the Court is not
required to record a finding that the accused
person is not guilty. The entire exercise that the
Court is expected to undertake at this stage is for
the limited purpose of releasing him on bail.
Thus, the focus is on the availability of
reasonable grounds for believing that the accused
is not guilty of the offences that he has been
charged with and he is unlikely to commit an
offence under the Act while on bail.
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