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MINISTRY OF EXTERNAL AFFAIRS
ORDER
New Delhi, the 30th December, 1993

G, TOME),~-Whereus the Extradition Treaty
between the Gavernment of the Republic of India
and the Government of the United Kingdom of Great
Betain and Northera Ireland was signed on 22nd
Scptember, 1992 and the instrumenis of ratificalion
exchanged a1 New Delhi on 15th November, 1993
and which Treaty provides ag follows 2. ..

CEXTRADITION  TREATY Bi%TWEEN THE
GOVERNMENT OF THE REPUBLIC OF INDIA

AND THE GOVERNMENT COF THE UNITED
KINGDOM  OF  GREAT BRITAiN AND T

NORTHERN IRELAND

The Government of {he Republic of India and
the Government of the United Kingdom of OCreat
Britaiy and Northern lrelund; :

- Prastr gt rmake -more- effeetive: the- coaperation ...
of the two countfies ip the suppression of cvime by
making further provision for the reciprocal exiradi
tion of offenders; c

Rreognising thal concrete steps a‘xe;nccessary o
combat terrorismy _ S

Have agreed as follows @
Articie 1Dty to Extradite.

? {1y Each Contracting State undertakes to extra-
dite o the other, m the circomstanees and subject (o
the conditions specified In this Trealy, any person
who, Leing occused or convicted of an extrad tion
offonce as described in Article 2, committed within
the territory. of the one Stole, is found within the
| territory of the other State, whether such offence was
L commiited hefore or after the eutry into force of
this 'freaty, -

{2y Txtradition shall also be available in respect of
an extradition offence as  deseribed  in Agticle 2
commitled owside the ferrifory of . the Requestng
Stafe hut in vospect of which,it has jurisdiction i the
Roguesled Stuie would, s corresponding  chrowm-
sances, have jovisdiction over such an offence. In
sink cirenmstances 1be Requested State shall have
seamid fo ait the eircumstances of the case inchading
the soriousnvss of the offence,
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3} Jn ‘additz{m, exmid%t on’ >hqii be avaliabic for
1_extradit1{}n oﬁeﬁce as desct 1b<‘d in Artigle 2

{a) af it is commzttcd iniath'rd State by a|l
;. national :0f the Requesiing State jand thejl
. Requesting - State bases  its jurisdibtion on
the rzationai ty of ihé affemdez, and

{b) if 1£ occumd in the Ruqu{:s!ed State, it
wouid be an offence ‘under the law of that
State punishable with  impriscnment for

a term of at least one year, 5

H
L) H

Art c‘m 2 I"L‘{tradmon (}ffcnccs

}An cxtxadzt on .offence for the purposes of
this Treaty is constituted by conduct which under the
‘laws of each Coniracting State is pynishable by a
Aermy -of 1mpmonmmt for a period of at least one
Lyear,s ok

(2},An offence may be an extmt}ition offence
-motw thstanding that i relates fo taxation or revenue
cor. is one of a purely fiscal character,

"Aiﬁcief‘:% ; Composiie Offences 3

Extradition shall be available in uccordance with
this Treaty for an exiradition offence, notwithstanding
that the conduct of the person sought occurred wholly
or in patt in the Requested State, if uader the law of
“that State his conduct and its effects, or its intended
“effects, taken as a whole, would be rcﬂdzded as cons-
‘tituting the commission ‘of 2n extradition offence in
thfe temiozy of the Request'ng State.

Amcic 4+ Extradition of Nationals :

N{:thmg in this Trcaty shall pr{:cluda the extrodi-
wtion - by the Requested State of ity nationals either
im respect of a territorial offence or In respect of
Han. e:stratcmtormi offence.

a\a’ Az Hcle 5 The Political Offence Exceplion ¢

D Fxtrddzimn may be refused if the offence of
“which it -is requested is an  offence  of a political
cha acter. -

(2} Tor the purposes of th‘; Treaty the fo}lowznrr
foences shall not be regarded as offences of a
pehncai chamcter :

(a) an offence wxihm the scope of the Conven-

- tion for the: Suppression of Unlawful
:Seizure of Alrcraft, opened for signature a4
the Hague on 16 December 1970,

: (b} an offence within the scope of the Conven-
. ton fof the Suppression of Unlawful Acts
~agpinst the Safety of Civil Aviation, opened
for signature at Montreal on 23 Hcpkmv
b ber 1971;

o) an oﬂ“encc within jthe scope of the Cor..
- vention on the Prévention and Punishmoent
ofl Crimes against {nterationally Protected |
Pe including | | Diplomatic Ag*crztr

Qp or-gignateri. a{awNew - Yotk ans

. 14 Deramber 19735 T
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(d) an i« e within th:e ‘;mpc nf| the Inmw

~ gdtiondl | Convention ’ hoainst the! ”{dkm;: u}h
i

Hnstagm. opmm{i for mgnatms at ‘New
York on 18 Deccmber H79; S

() murdcr,

() manslaughter or culpable homicide;

{g) assault occasioning actual bodity harm, or

cansing miury, malicously  wounding  or
| inflicting grevious bodily  harm whether by
| means of a weapon, a dangcmu‘; wbﬁtdnces
{ or otherwise;
i

(hh} the causing of an  explosion }ikaly 0 ¢n-
danger life or cawse serious | damage to
property; '

(i} the making or possession of an explosive
subsfance by a person who intends either
himself or through another person to oo~
danger Ife or cause serious damage to
property; - .

(5} the posscssion of a firearm or ammunition
by @ pdrson who intends efther himself
or through snother person  fo endanger

Life;

{k) the use of a firearm by a person with intent
to resist or prevent the arrest or detention
of himself or another person;

() damaging property whether used for puble
utililies or  otherwisz with intent to en-
danger life or with reckless disrepard  as
to whether the life of apother would there-
by be endangered;

(m) kiduapping, abduction, false imprisonment
or unlawful detention, including the
taking of a hostage;

{n} incitement fo murder;

{o} any other offence related to terrori‘;m which
at the time of the request is, under the
law of the Requested Party, not to be

regarded as an  offence of &  political
character;

{p}) an attempt or conspiracy to commit any
of the foregoing offences or participation
as an accomplice of a person who com-
mifs or attempts commit «:uch an offence.

. ..a"

Article 61 Extension of Extrulerr torial Jurisdiction :

P (1) The Government of the United Kingdom
andertakes to make it an offence under the law of
the United Kingdom to commit in India aoy of the
following (‘:ﬂeri&t'*:; :

{a} an offence under any of the Conventions
specified In asticle 5 of this Trenty;

(b)) murder, ma mhzuphlcr ar w!pibie hnmsc:‘de
kidnapping, abduction, false m‘:;}momncm
Or uﬁawfui detention including the taking

a hostage;

,,,»”T
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(2) 'The Gove n_ment of Indih undertakds to cslfb-
hsh COTIC‘;pDﬁng jurisdiction | -over oflfnces cont
mlzted in the United Kingdon.

7 Oﬁencv; of Ccn
A!tcm;}t

© oA

piracy, Incitement gnd

(1) It shail also be an offdnce undcr the taw of {he
Um{ﬁd Kingdom for axly jergcn “in the  United
Kfngdﬁm. SR . R

é

w{a} to" atzcmpt to commxt in India, or incite,

' or participate as an  accomplce in, the
commission in In{ila 0[ any of ‘the follow-
mg offences

(1} an. offence under any of ihe Conven-
tions spu.ifcd i Article 5 of this Treaty:

C L 0B murder, manslaughifer or culpable homi-
: cide, kidnapping, abduction, false im-
prisonment or unlawful delention inchu-
ding the taking of g hostape;

an offence relaling to the causing of an
explosion, the making or possuslon of
- explosives, “the possession or use of a
firearm or the possession of ammuni-
tion as specified in Article 5;

wre o (by to conspire to commit in India any offence
#i- mentfioned 1!1 wb -paragraphs (1) to ()
above,

{2} It shall he an offence under the law of India
for any person in India,

A

Ha) 1o sttempg to commit in the United King-
- dom, or incite, or participale as an ac-
copmiice in, the' commiss’on in the United
Kingdom of any of the following offences @

(:) an nﬁcncc under 'mv of the conventions
'spcmﬁed In-Article 5 of this Treaty;

(ii) murder, nmzzsiaughzer or cuipable homi-
cide, kidoapping, .abduction, false impri-
sonment or unlawful detention including
the taking of a hostage;

(#D) an offence relating to the causing of an
explosion, the making or possession of
explosives, the possession or use of a
firearm or the pm‘:t‘sszfm of nramuition
as spcc;ﬁed in Article.

() to consmrc _to comm't in the United King-
! off:nce mentioned i Sih-
(iliy above,

- dom ;any
paragraphs {i) te

] E uAZEIIE UF (NDIA : LXTPAORI‘:!NAR\

zim,.causing; of an cx~';

{ParT Ii_SI:C. 1( Dl

de

(3) Tor the ptzrposc% of pazagraph:s (1) (b) ﬁnd (2)
{by above, it shall be an oflency o conspite. as afore~

Ctradition offence may not be
funless he was sentenced to imprisonment of other
form of delention for o period of four months o
- more or, subject to Art'icle 16, to the death penalty.

R ORI W HER I Wil e e “gifenes awdorlhe

Joaw of the countey in which he conpsphracy is alleged

te tuke place for.a person to conspire in that country
in the cc:mnmsm; in that country of suuh an Gﬁencc.

Arficle R

{1} The request for extradit'on may be refused by
the Requested Stofe it the person whose. extradition
js sought may be tried for the extradition offence m
the courts of that State.

Extradition and Prosecution

{(2) Where the Reguested State r@fﬁhﬁ‘; a rcqueqt
ior cxtradition for the reason set out in paragraph
1 of this Art'cle, it shall submit the case-to its com-
petent authorities so that prosecution may be consi-
dered. Those authorities shall take their decision--in
the same manner ag in the case of any offence of 2
serjous nature under the law of that State,

i (3} If the competent authorities decide not to
iprosccute in such a case, the request for extradition
\Imli be reconsidered in accordance with this Trealy,

A;I;L} ¢ : Grounds for Refusal of Extradition.

(A perscm may not be extrad’ted if ©

{a) he satisfies the Requested State that the
request for This coxtradition (though pur-
porting to be made on account of an ex- -
tradition offence) bag in fact been made
for the purpose of prosecuting or punishng
him on account of his vace, religion,
nationality or political opinions; or

(by he satisfies the Requested  State that he
might, i extradited, be prejudiced at his
trial or be punished, defaned or restricted
in his personal Hberty, by reason of his
race, religion, nationality or politcal opi-
nions; or

{c) he salisfies the Reqguoested State  that it
would, having fegard to ol the circum-
stamces, be unjust or oppressive o extra~
dite him by reason of

() the trivial nature of the offence of which
he is accused or was convicted; or,

(i} the passage of time since he is alleped
to have committed it or to have become
unlaw{ully at large, as the case may be;
o1

(iti) the accusstion agw'nst him not having
been made in good faith ip the infetests
of justice; or

{d} the offence of which he is acused or con-
victed- is a military offence which is not
also an offence under the penerul criminal
zsiw

(2} A person who has been convicted of an ex-
oxtradited therefore
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. (3} A
proceeded against jn the ferritory of the chuaszcd
State for:the offence {or which his extradition is re-

guested, ibe entitled to be discharged under any
rule of law of the Reqacsted Siate relating to previous
1cqu;ttal ot convwmon

Ky

AR i“iCLIZ‘, }O Posipommcnt of Surrender

(1} 16§ criminal proceedings  against the person
sought are inst'tuted in the territory of the Reques-
ted Sta(e or he is lawfully detaiped in consequence
of criminal procecdings, the decision whether or not
to extradile him may be postponed until the crimi.
nal proceedings have been compleled or he is no
Iengex cietamcd .

(2) A person sought may nol be extradited uptit
(a)

: .to b»e eﬁradlt*d'

'3t has been decided in accordauce with the

and -

(b) the expzmhmz of any further pericd which
may be required by the law of that State.

ARTiCL}Z{ 11 @ Extradifon Procedures

Ny s :Eect to the provisions of Article 22 of ‘this
Treaty, “the request for extradition shall be made
through the diplomatic channel.

2 'I?fe request shall be accompanied by :

{a} ;as accurate a description as possible of the
‘person sought, together with any other in-
formation i which would help to establish
h 5 1d;:miiyi natloﬁahtv, a{ui residence

{11;) presdibi . f

3 1t the el wry {accused person, it
fst also. be Jccampamcd by 4] warrant of arrest
issued by a judge, magistrate, or other competent
authority in the territory of the [Requesting State and
by such ev'dence as| according fo the law of ithe Re-
quested State, would justify his gommitial for trial
if ‘the offence had been wmmzikd in the tergitory of
the Requested , State, including] evidence that the
person requested s | tha person to zwhom the \wargant
of :arzest refem. j

a._ : Ii

[ ——

Ld) It the rcquesz rehztcs to a person alreddy con-
V}LTtd and semcnccd it shall l.%so be acwmpaaac{i

(a) by a ceztlfzc,aie of thc conviction and sen-

teoce;

(®) by a statement that the person is not en-
© o titled to question the conviction or son-
Cience and showing how much of the sen-

“tence has not been carried out

2979 G932

OISO may not br., extmdzted iE hc wuuid 11'

law of the Required State that be is Hable

?:n pun?shir}cm for 1.

RWICE 1 “‘I‘la

ement of the factg of the offence for
..} whiclt extradition is requesteé, and
1 I L
(c) itha text, : i:%w : |
fi) (jc-ﬁl -~ :f. ‘]nd.-4...‘”.-.M......m,...»-...-,\,.,,,}.«._h PR

AR

L STH o 9
(‘i) !n refution to p t.{):wmt{:d puﬂon who was not
present ot s tedal, the person shall be treated for
the purposes of para&raph (4) of this Arslicle as if
he had been accused of the offence of whicly e was
convicted,

{6} if the Requested Stute considers that the evi-
dence ptoduced or information supplied for the pur-
poses of this Trealy is not sufficient n order to
enable o decision lo be taken as to the request, addi-
tional cvidence or informmation shall be submitted
within such t'me as the Requested State shall require.'/

ARTICLE 12 : Provisional Asrest

(1) In urgent cases the person sought may, in
aceordsnce with the law of the Reguested State, be
provisionally arrested on the applicadon of the com-
petent suthoritics of the Requesting State. The ap-
plication shall contain an indication of intention to
request the extradition of that person and a state~
ment of the existence of a warrant of atrest or 4 con-
viction against him, and, if available, his description
amgd such  Twrther mforma%nm if any, as would
be necessary to juslify the issue of a warrant of ar-
rest had the offence been commiticd, or the person
sought been Convicted, in the terrdtory of the Re-
quested State.

() A person arrested upon such ua application
shall be set at Pberty upon the expiration of 60
days from the dafe of his arrest if a request for hig
extradition shall not have been received, This pro-
vision shall not prevent the institution of further
prodeedings for the exirad'tion of the person sought

i a:request is subsequently received.

HCLE 13 @ Rule of Speciality

it

} Any person who is returped to the terpitory

Lof the. Reguesting. State_under. this Treary shall not,
L1 during the period described in parageaph {2) of this
P1OAT

cie, be dealt with in the ferritory of the Requoest-
ing Sale for or'ln tespeet of any ollence committed
pefore he was returned to that teriitory other thon -
{a} the (»fience in respect of which hi. Was
refurned
(b) any lesser offence d'sclosed by the facts’
proved for the purposes of securing ° his
return other than an offence in rciatmn 0
: which an crder for his iclbum coulé not
lawfolly be made; or '

i {c) any other offence in respect of which the
g Requested Party may consent to bis being
dealt with other than ap offence in rela-
tion to wh'ch an order for bis return could
| not lawfully be made or would not in fact
: be made, :

(2} The period referred to in paragraph (1) of this

Article is the period beginning  with the day of his-
vrrval in the territorv of the Reauesting Stale or his
roturn under this Trealy and ending {orty-five doaye
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g*’iérfﬁfc ;.ﬁrstésub&;ﬁqucm day -on- which he has the
guportunity -to leave, the fermtory of the Requesting

Slate. i
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! () The.provisiohs of paragraph (1) of this Article
shall not apply tj*w :  co :
thin of) 2 ‘person {under this Trehty or matters apis-
8 Hp - yelation u‘»_t{)igt}c}h?-qﬁfgm;ts_ et :
(4)..A 'pefscn.--sifé' 1 Aot be festdxtradited 0 a ﬂrzg.

Ta

o

.-State, except when)! having Hadli an opporfiuity

surrendered, he Dhs not done sb within sjxty djay_t
of h's final discharge, 'or has {refurned to fhat territ
tory after having left it

|64 siad L | SEE
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TICLE 14 : Bvidesice’,
-i‘"’,ﬁ’_’f?ﬁl ERTE AN I S 2
o,

AR AT L
{1) The authorities of the|Requested Sjate shal

R

admit*as” evidence, in any procgedings for extradi

tion, any evidence! taken on olithi or by way of affir
mation, asy warrant and any; certificate of
cial document stating the fact of, a conviction, if if
is, eathepticated : SRS J

. 5
1. . H

[ET T

Co(a) €y in the case of a warrant being signed,
or in the casc of any originul dockment by
being cestified, by o judge, magistiaice or

.. other competent authority of the Reovuest-

.l; - ing State; and :

I R

W0t E (31 either by oath of some witness or by
vt being sealed with the official seal of the
Tt .approprinte  ‘Minister  of the Requesting
State; or

'(b} in such other manner s may be permit-
ted by the law of the Requested State,

{2} The evidence described in parageaph (1) shalt
bo admissible in extradition proceedings in the Re-
quested. State whether sworn or  alfivmed in the Re
quesling State or in some third State.

ARTICLE 15 : Competing Requests

If extradition of the same person whether {or the
same offence or for different offences is requested
by -a Contracting State and a third State with which
the Reguested State has an extradit'on arrangement,
the Requested State shall  determine to which State
the person shall be extradited, and shall not be obli-
ged to give preference to the Contracting State.

ﬁtR’fiﬁfi,E itS: Capital Pun'shment

“If under the law of the Requesting State the per-
son sought iy liable to the death penalty for the
offence: for whiclr h's extradition is reguested, but the
law of ithe Requested State does not provide for the
death penalty in 2 similor case, extradition may he
refused: unless the Requesting State gives such assu-
rance a» the Requested State considers sufficient that
the death penalty will not be carried out.

.THE GAZFTIE OF INDIA PO RAORDINARY

‘bifences comuitted alter the ye- |

G
Ieave'the territory jof the Slatel tq which he lhas been

or judi

Pt HeSEe, 260

ARTICLE {7 ¢ Surréader.

{1) I eatraditon is granted, the person  sought
shpll be sent by the authorities of ihe Requested
State to such convenient point of deparfure from the
territory of that State as the Reguesting State shall
ingdicate. g

{2} The Requosting State shall remove the person
sobeht from the f(orrifosy of the Requested  State
within cne month or S'ﬁ(}l longer perod as may be
parmitted under the law of the Requested State, I
he is not removed within that period, the Requested
Sipte  may refuse to extradite him for the same
offence, : :

ARTICLE 18: Surrender of Property

(1) When a request foy cxteadition is granted, the
Riguested State shall, upon request and so far as
fisl faw allows, hand over to the Requesting | State
rticles (inchuding sums of money) which may serve
g proof or evidence of the offence.

H

o

¢

i "

H2) W othe articles in question are Hable 10 selzuse
or confiscafion in the terr'tory of the Requested
State. the Iagler may,  in conouction with pending
proceedings, femporarily retain them or hand them
over on condition that they are roturned.

(3) These provisions shall not prejudice the rights
of the Reguested State or any person other than the
petson sought. When these vights exist dhe articles
shall on request be returned to the Requested State
without charge as soon as possible after the end
of the proceedings, : :

ARTICLE 19 @ Mutual Legal Assistance in Eatradi-
tion ' '

boch Contracting State  shall, to the extent per-
mifted by Hs law, afford the other the widest, mea
sure of mulual sssistance in criminal matfers in con-
negtion with the offence for which exiradition  ha
Been requested, .

ARTICLE 20 : Documents and Bxpenses

(13 1If in any particolar case the Requested Stat
€ requires, the Requestng State shall supply a trans
tation of any document submitted in accordance wit
the provisions of this Treaty.

2} Tivpenses incurred in the forcitory of the Re
quested State by rzason of the veguest for exfrad
tion shall be borne by that State. '

(3) The Requested State shall make all the a
ronpements wh ch sholl be requisite with  respect
the representation of the Requesting State in ar
proceedings srising oot of the vequest. :
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ARTICLE 21 ¢ Territorial Application

{1 Thié; Treaty shall apply :
{4) in relation to the United Kingdom :

(i)-;g To Great Britain and Notthern Ireland;
. and _

3.:. ¢ G To ainy territory for whose international

.. relations the United Kingdom is respon-
-sible and to which this Treaty shall
have been extended by agreement bet-
i oween the Contracting States in an Ex-
" change of Notes; and -

T to the Republic of India;

and referénces to  the territory  of a Contracting
State’ shall be construed accordingly.

(2) The application. of this Treaty to any terri-
tory, in respect of which cxtension has heen made in
accordance with paragraph (1) of this Article, may
either Contracting State giving six
months’ notice tp the' other thrqugh the diplomatic

3y i ,{lgﬁon of the Treaty shalf Brave,
been extended toja téir tory in acpardance with pary

ments between the' Republic of [ridia and - that “rer.
into force of this

|

Ry

shall- continue to apply.

ARTKCL}* 22: papczi}ﬁlcnt Territqries

i

Al requeést on the pi}rt of the Government of the
Republic of India for the extradi io? of an offendor:
who, Is found in .any ‘of the terri ories to which th's
Treaty has been extonded in accordance with

pari-

- graph (1) ?f Article 21 of this Treaty may be|made

P
i i

i i

ier W,
- Britain and Northern Ireland w'th
date of publication of this notification,

L1

‘ .  [No. L-413112193]
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[ e T

to the Governor or other competent authosity of that

tereitory, who may fake the decision  himgelf or re-
fer the matter (o Her Majesty’s Government in the
United Kingdom for their decision.

ANTICLE 23 Rutification and Term nation

(1) Tiis Treaty shall be subject to ratification and
the instroments of ratification shall be exchanged at
MNew Delhi as scon as possible. It shall enter info
force on the date of the exchange of instruments of
satification.

(2) Either of the Contracting Ststes may {ermi-
nate this Treaty at any t'me by giving notice to the
other through the diplomatic channel; and ¥ such
notice is given the Treaty shall cease to have effect
six montbs after the receipt of the notice.

In . witness whereof  the undersigned being duly
authar.sed thereto by their respective Govermments,
have sigoed this Treaty. '

Dane in duplicate  at London  this the twenty
socond day of, September, 1992 in the Hindi and
Lnglish languages. In case of any doubt, the Fnglish
toxt khall prevail, '

cxed By sub-secfon (1) of section 3 of the Extradi-
_rion
fihe

Acl, 3962 (34 of 1962) and in supersession of
’ notification G.S.R. No. 34(F) dated 20th
feepary 1977, the Contral Government herehy dircets
ihant the provisions of the said Act, other than Chap-

shall apply to United Kingdom of Great
effect from the

Dr. 2. S, RAQ, It, Secy.

R o and Legal Adviser
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[do #.413761/96}

_ To o T, yFa Wi (3 o )
MINISTRY OF EXTERNAL AFFAIRS |
ORDER
New Dethi, the 20th April, 1999

G. 8. R. 274(E).—Having considered and accepted the proposal of the Government of the United Kingdom of Great
Britain and Northern Ireland, in terms of Article 21(1)a)(ii) of the Indo-UK Extradition Treaty, signed on 22nd September,
1992 and in exercise of the powers conferred by Sub-section {1} of Section 3 of the Extradition Act, 1962 (34 of 1962}, the
Central Government hereby directs that the provisions of the said Act, other than Chapter 111, shall apply to the Isle of Man,
with effect from the date of publication of this notification.

' [No. T.413/61/96]
$.R. TAYAL, Jt. Secy. (CPV)
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